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@ @ @ There are individual units of the 
INSURANCE LAW REPORTS for the insurance 
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| Each selective unit covers the new decisions 
from all higher jurisdictions in its own par- 
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For selective reporting of new insurance cases, 
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Cover Picture 


This issue is dedicated to the LUSé 
wf peace among nations and especial 


ly to The World 


have beautiful structure in 


Few of us 


Court. 
scen the 
which it is housed 

Holland has been bombed on all 


sides. By miracle the 


SOTTIC premises 
of the Permanent Court of Inte1 
national Justice are still intact 

In 19053 Andrew Carnegie do 
nated a sum of cne and one-half 
million dollars for the erection of a 


Librar’ Pempl 


Permanent Court 


Court-House and 
ol i ict lor the 
of Arbitration.” The building its 


is a creation of L. M. Cordonnier, a 


French architect from Lille On 
August 28, 1913, the offices of the 
Permanent Court of Arbitration 
were finally opened at the Peace 


Palace. In November, 1921, the Per 
manent Court of International Jus 
tice was granted a large part of 
building. To provide more space fon 


Academy olf 


used a part ol 


the Court, the 
national Law which 
the building since 1923 was ret 
to a separate building, and the Peace 
Palace itself was remodeled 
financial help of the League of Na 
1929 and 19382. 


Permanent Court of Inte 


tions in 
The 


national Justice has oc Ipi d ] 
Palace until July, 1940, when th 
President and the Registrar of the 
Court left The Hague for Geneva 
Che Palace and the archives of the 


Court are now in the custody of a judg: 
of the Court, of Dutch nationality 


David A. Simmons 


Our President has toured coun 


trv in behalf of all the interests of 
the Association. He has been struck 
bv the extraordinary interest of law 
vers everywhere in World Co 
issue. He believes that ] fo 
IV {:merican Bar Ass n Jour? 


men ol 


standard of 


according to 


nich is good 


rallying all 
vill around the interna 
justice inte! 


national law is a profoundly deep 


rent that can only be described as 
ritual. The President of the Cana 
lian Bar Association was invited and 
id ¢ x pected to write tor this issue 
I he pressure¢ ol his manifold respon 


s1D ties made it, at the 
him. We 


, , + } r t } 
Aa ribute to the 


last moment 


possible for regret that 
magnificent 


rk Mr. Brais is accomplishing. 


Canadian and American 
Joint Statement 


anadian 


Lhe ¢ 


sociations have 


ind American Bar As 


appointed special 


ommittees On postwal problems 
rl two chairmen—Chief Justice 
Farris and Judge Ransom—have con 


curred in a joint statement which 


s one step and 


a happy augury to 


y ; . ] 
irds more international coopera 
tor , rotual tat »} 
n This ws a factual statemen 
The reports vith recommendations 


is to resolutions will be separat 
] 


documents addressed to the Govern 


j 


ing Boards of the two Associations 


“Consensus of the Weights”’ 


\ nd of ¢ ich R 710 il Group 
Mee ing ich man Was ask d to ex 
Dress himse If He was not bound 
hereby but after going around the 
table vou could, in the time-honored 


Ouaker fashion, certainly sense and 


“weight 


ord the 


The “weights” of 25 meetings In 
North America have been com 
ressed into a consensus. It is the 

) his ISSLI¢ 


Mitchell B. Carroll 
hairman of our Section on Inte 
national Law told in our March issuc 
important work the 


herein he 


oO tne section 


had done up to that 
continues the 


time 


story. The Section and 


the Special Committee | worked 
11nes. Hay 


ing consulted the lawyers in different 


l 


loyally and along parallel 


parts of America they find themselves 
diffe: 
Tha 


may turn out to be simply a differen« 


in substantial accord. The one 


ence is about Regional Courts 


lt) emphasis or of tin ing 


A Regional Conference 
I. McCracken s about 


Robert 


typical regional group meeting. H 
writes from the inside because he 
sided at the Philadelphia session 


That night he left for Toronto to 


tell a meeting of Canadian lawyers 
about his own experien His en 
thusiasm encouraged them in th 
plans they had already mad 


Chief Justice Simmons 


} 
hos 


Providence is sometimes kind to t 
ho devote the utmost of their heart 


and soul to a great cause. Out of the 


blue heaven came this timely article 
by the Chief Justice olf Nebraska It 
is a fitting and beautiful conclusion 
have 


1 
to what we attempt 


Books for Lawyers 


ouls B. Sohn contributes a forth 
right review of Professor Fleming’s 


0k on the World Court. He 


think the author’s recrimi 


austic be 


| 
Goes 


not 


nations are timely of nat present 


igitation for change in constitu 


tional method of rati n treaties 


vill aid the early establishment of an 


adequate international organization 


San Francisco 


It our State Departm ill grant 
us the permission, tor which we hav 


applied we would lik to send a 


copy of this issue to each re presenta 
tive of all the United Nations 

We believe that this issu yntains 
one of the finest statements about the 
World Court that can be found any 


where in current print 


We pray that tl conclusions 
herewithin presented may be found 
acceptable, be enacted nd so be 

+} 


the Great ( 


Freedom 


come a part ol 


Human 
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CYCLOPEDIA OF FEDERAL PROCEDURE 


(Civil, Criminal and Appellate) Second Edition 
14 Volumes including 1944 Pocket Parts, Price $150.00 


A complete encyclopedic treatment of jurisdiction, venue and practice in the federal courts 


in the light of the Rules of Civil Procedure and all pertinent authority. 


The forms are incorporated with the text for ease and certainty in the drafting of any 


instrument, civil, criminal or appellate, required for use in the course of federal practice 


Kept to date by annual pocket supplementation. 


NICHOLS CYCLOPEDIA OF LEGAL FORMS ANNOTATED 
by Clark A. Nichols 
9 Volumes including latest Pocket Parts, Price $75.00 


Not only contains a form to fit every conceivable situation, but tells you the law applicable, 
and where to find it by keying the forms to text books, legal encyclopedias, selected case 
notes, statutes, decisions of courts, and law journals. It puts your library to work for you 
and it is kept to date by means of pocket supplements. It does not contain pleading or 
practice forms. 

Will any other work in your library do as much for you—tell you what the law is or where 


to find it, and then show you what to do about it? 


MERTENS LAW OF FEDERAL INCOME TAXATION 


12 Volumes including 1945 Pocket Parts, Price $130.00 


A complete restatement of the entire field of federal income and excess profits taxation so 
written that anyone interested in any phase of the subject may readily find the law appli- 
cable with the minimum expenditure of time and effort. 

Kept constantly to date by a monthly pamphlet service, cumulated every three, six and 
nine months and cumulated in pocket parts at the end of the year’s subscription. 

The charge for the year’s service including Pocket Parts, (July 1946) is $25.00, payable in 


advance 


Terms and descriptive literature gladly sent on request 


CALLAGHAN & COMPANY 


401 East Ohio Street Chicago 11, Hlinois 
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Any Kind of 
Court Bond 
Without Delay 
—Anywhere 


What type of court bond 
do you require? The 
U. S. F. & G. organization 
offers almost every con- 
ceivable type of bond to 
satisfy judgments and 
awards, or to guarantee 
compliance with court de- 
crees. In every county 
seat in the United States, 
you'll find a U.S. F. & G. 
agent with power to issue 
court bonds and other 
judicial bonds ata 


moment's notice. 


U.S.F.&G. 


UNITED STATES FIDELITY & 
GUARANTY COMPANY 


Home Office: Baltimere, Md 





Originetors of the Slogan 


*"Censult yeur Agent or 
Broker os you would your 
Doctor or Lawyer 
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A BINDER FOR THE JOURNAL 


We are prepared to furnish a binder into which 


1 and from 


separate issues of the JoURNAL can be insertec 
which they can be detached with ease by means of a 
special device 

It can be used merely for current numbers or as a 
permanent binding for the volume and placed on the 
shelf with other books 

The price is $1.50, which is merely manufacturer's 


cost, plus mailing charge. Please mail check with order 


AMERICAN Bar ASSOCIATION JOURNAI 
1140 North Dearborn Street, 


Chicago 10, Ill. 
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ation Law 


| Corpor 
Gene of the RE 44 CO 
STATE OF DELAW* 


OF THE NEW DELAWARE 
mendments CORPORATION LAW 


(now in preparation) 









Including 1945 A 





® The Legislature of Delaware is now in 
session and will unquestionably amend 
the General Corporation Law. Within 
24 hours of the adoption and approval 
of such amendments, Prentice-Hall will 
have on press a new, revised edition of 
the complete law. If you will send us 


The tox and corporation laws of the vari- your request now, G COPY will be re- 


ous states are always in a state of change. served for you and will be sent to you 
Prompt, accurate, and up-to-the-minute x Fi i 

information on state requirements is just gratis as soon as it is off the press. 
one of the advantages offered by the 

Prentice-Hall Corporate Organization This booklet (approximately 150 
and Maintenance Division. There are : , f 

many others, including the moderate cost. pages in length) will contain the full text 
It will pay you to investigate the reasons ° ° 
why the largest organization of its kind of the statute, annotated with leading 
in the world emermg sew, tox and business Federal and state court interpretations. 
services is the preference of so mony 

leading law firms. It is not merely a digest. 










Please address your request for “The General Corpora- 
tion Law of the State of Delaware” to 


CORPORATE ORGANIZATION 
AND MAINTENANCE DIVISION 


(The services of this Division are avail- 
able only to counsel) 


PRENTICE-HALL, inc. 


90 Broad St., New York 11,N. Y. 
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After THE WAR 


Will your clients’ present cooperative arrange- 
ments with other manufacturers violate the 
anti-trust laws? 


Have your clients secured suitable protective 
waivers from the Government departments? 


Are your clients’ plans such that they can be 
continued after the war in their cooperative rela- 
tionship with other manufacturers? 


Are your clients making after-war plans which 
come within the prohibition of the anti-trust 
laws? 


Will your clients’ plans for merchandising their 
after-war products violate the state and federal 
statutes on monopoly? 

Here is a volume which will aid you in 

advising your clients as to their rights as 

well as their obligations under the ‘‘morop 

oly” statutes. 


TOULMIN’S TRADE AGREEMENTS 
AND THE ANTI-TRUST LAWS 


By HARRY AUBREY TOULMIN, Jr., Dayton 
and Washington. Author of Toulmin’s Law 
of Foods, Drugs and Cosmetics 


Many of the present cooperative agreements in 
industry will be the subject, after the war, of 
a tremendous amount of litigation. Also a great 
many of the cooperative arrangements between 
industry will be sought to be continued by 
manufacturers with corresponding disastrous 
results to those who try it. 


Many pieces of anti-trust litigation have been 
merely suspended during the war and with the 
termination of the war in view there will be a 
tremendous revival of such litigation. 


TRADE AGREEMENTS AND THE ANTI-TRUST 
LAWS is a new type of guide book for lawyers 
who advise business and industry. The discus- 
sion is by an expert with a quarter-century of 
successful experience as counsel for a wide 
variety of corporations. The outstanding feature 
of this book is its practical nature, because it is 
written from the author's actual experience as 
a lawyer for many of the leading American 
corporations. 


PRICE. including Ictest pocket supplement, $7.50 
@ copy prepaid. We wil! be pleased to send a 
copy at once for five doys free examination. 
FREE to purchasers of the book: Digest of 
Federal Laws Pertaining to Fair Co titio: 
Industry and Chart of government 
charge of their administration 





THE W. H. ANDERSON COMPANY 
524 Main Street Cincinnati 2, Ohio 











A nnouncement 
TO MEMBERS 


The Committee on American Citizenship announces 
that it will conduct a prize contest for the best State 
ment of Principles, or Creed, on the following sub 


jects: 
1. The Responsibility of the Citizen as a Voter. 
2. The Responsibility of the Citizen as a Juror. 


There will be three prizes, the first $500.00; the 


second $250.00; and the third $100.00 


The contest is open to all members of the Ameri 
can Bar Association with the exception of its officers 
and the members of the Committee on American 


Citizenship. 


Any contestant may write on either one or both 
topics. His entry on each subject shall be limited to 


250 words, typewritten on one sheet of paper 


The Statement of Principles, or Creed, here called 
for must be prepared for this contest and not previ 
ously published. All right, title and interest in those 
submitted shall belong to the American Bar Asso 


ciation. 


The decision as to prize winners will be made by 
the members of the Committee on American Citizen 
ship. and in case of disagreement the decision of th« 
Chairman of the Committee shall be final. The prizes 
vill be awarded to the three best papers s ibmitted 


without regard to the subject chosen 


All papers must be submitted on or before May 
15, 1945, and should be addressed as follows 
Committee on American Cit | 


American Bar Association 
1140 North De irb rn Street 


Chicago 10, Illinois 
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confidence of our Patrons is attested by our record of one 


hundred twenty-five years of successful law book publishing. 






a _ 


\uthors know why they like to have the imprint of BAKER, 






VOORHIS & CO., INC. on their published books. 









Vers ky 





iow why they like to deal with a company that 









hes been serving the legal profession for a century and a 


We know that without authors and lawyers having had 
confidence in us, we could not have progressed; nor can we Hl 


continue to progress without maintaining it. 











\Ve thank you for that confidence, and we are determinec | 


our continuance of it will be fully justified. 
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30 BROAD ST. ~ ~ NEW YORK 4 
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C.J.S. and YOUR LOCAL STATUTES 











When you are confronted with a statutory ques- gin 
tion, WHICH HAS NEVER BEEN CONSTRUED BY noth 
YOUR LOCAL COURTS, you have the choice of és 


3 bas 
but two alternatives— ae 


rn I} 
iC} 
ropel 
You can theorize, in an effort to determine what the itisfic 
legislature meant and run the risk of being wrong— ggres 
Do we 
yndu 
OR atlol 
Vy, an 
tanda 
You can consult Corpus Juris Secundum and de- hich 
termine if the courts of any other state have con- revel 
strued a similar statute. He 
a lI 
villin; 
. espo! 
I b 


Regardless of where a statute may have been orld 


enacted, if it has been construed ANYWHERE, nent, 
Corpus Juris Secundum will give you that sn 
construction. 
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Leadership— 
A Responsibilty of the Bar 


by David A. Simmons 


PRESIDENT OF THE AMERICAN BAR ASSOCIATION 


ginning April 25 in S$ sco square off at each other once more never believed in equal justice and 
other charter for a order is in hostile rage and fight a total war in liberty under law have neve 
be written. Will t] nization to the last extremity of bitterness, believed in lawyers. Tyrants, ancient 
based on for stice and =mankind, stripped and ruined, will and modern, who ignored the law 
Will law replac n dis sink back into the chaos and oblivion and ruled by fiat, had no need for a 
s between nations from which it so recently emerged. group whose life was bound up in 
Ihe law at any give is the Common prudence requires mu- the study and interpretation of the 
ception ol the pe s to tl tual forbearance and indicates the law. Those who deal in favors have 
yper rule of conduct. Are we dis necessity of finding some method of no love of justice and do not care 
tisied with tl t of th solving disputes between nations in to be annoyed by those who speak 
pressor nations thes Ww vears lieu of trial by battle. In individual of it as a right. 
ko we believe som yurse Of affairs wager of battle gave way to From ancient times until today, 
ynduct is desirabl re gen wager of law because the conscience in every country where constitutional 
itions? Have we tl Dat of man compelled the admission that government has ever flourished, the 
and the courage 1 mulate a might does not make right, and that men of law have fought to gain and 
indard of cond nations force is not a valid substitute for to retain liberty under law. The 
hich, if accepted kely to. reason. And so, on justiciable issues, pages of history record no dictator, 
revent future wal the courts took over; and on political oligarchy or aristocracy who had any 
Have we progressed he point ssues the decisions were made by the Sympathy for lawyers and their eter 
t nation that 1 dv and cislative and bv the executive de nal plaint about the common man 
illing to accept ou partments of government. The in. @"d his right to life, liberty and the 


lividual was no longer permitted — Pursuit of happiness. Every move 


ment for liberty in every civilized 


I believe the o s of th to make decisions and to take in 
' . ; . y has been led by lawyers: 
rid know we seek indize dividual action which breached the ‘U4 ha 
+] . every trend toward tyranny has been 
ent, that we have 1 rior mo peace of the community. / ; 
; , ' , . ass fought by lawyers; and dictatorship 
es, that we al I { O \s the conscience of the individ é 
, ewe has been attained only when _ the 
nsive nor defensi s. and ial compelled the substitution of : . . 
; : ; c rights of the people, including fre 
at the onlv thi vet iw for force in the settlement of pet h, freedom of the pr 
. : i 2 aom or speec » ecao oO e press 
endly relations na sona disputes, So the collective 1 tl Ps | f ] h: | 
c+} : 1] 5 and the right of counsel, have been 
ions of the work ymscience of mankind must now de lenied and suppressed 
acnic¢ « GS ) ‘a. 
Although 1 11 yt oul mand a solution of disputes between If vou think that the barons at 
trenet e rea these it1ions he i i 
ngth, ms on the basis of justice and Runnymede secured Magna Charta 
itter times or rec tal wal 11 t : 
; from King John, let me remind you 
) BATION Can Sta Nerthe Such a result does not come about that Fitzpeter, the chief justiciat ind 
e nor any other 1 n afford from wishful thinki , 
a? ; from wishful thinking. The respon- — ¢, phen Langton, the law-trained 
risk another world rration ble officials of the United Nations priest, had fought the fight for a 
a 9 g { 
ee en a ced in have taken the preliminary steps and decade; and it was Langton, after 
nds of k , itio nal individuals and organizations the death of Fitzpeter, who rallied 
nal I gas { » ot } 
ad devices so to mg worked toward that end the barons and made the demand 
gical developmer p \mong these are the lawyers Nor did he write it in fine print on 
ilizatio ill b \nd well may we believe in equal the back of the parchment, but across 
ation. If the 1 le and istice under law, for those who have its face boldly he wrote a charte 
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tion 


tion of the United Sta ind t er labored mor ru 


liberty and justice for mankind r own profe 


The American Bar Association ove their own problems 
and Peace Proposals se of their own states at 


The rot is too long to 
names »| those rie ) ) 
American Bar Association » ha 
world pt ice ba | nm I 
law As soon as 

founded in_ 1878, 
blished "i yn would have worked 


MmISnCd a CO ceo 


labored tor 


ernational 


promptly esta 
international iW ind that co 


} 1; 
| if sordid 


continued to exist until it was 


mittee 


merged in out 


like the Permanent Court o 
tion and tl 
Inte 


rnational Justi it 5 rel ’ = 
+] ' 
Iwo 
galaxv of members of 
Bar 


inguare 


names stand ) 


rot var h, } . 7 , rio els can 
ssociation ) \ 


s of David D 
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in large part b ' lone eryvthing tha 
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ine thye past if not be Lil to tak j ide) 
det ILISTS ind dl pa ) I ro I ) i 
but, like any prudent pilo ition of pea 
may have markers fo yu! ) I} cen i I 
ruide us in a lin onsistel iid that the lawvers id en 
the experience of t t i ted then 
genial to our forn ) ) r la pra ind a 
Then may we tace the tu details of improving co 
courag and renewed ho that With that I did not 
those of our orde is I t acres \ representative 
petent to help so itica i 5 nost difficult forn 
problems of this ag ind I i) nt to administer. | i 
worthy and prepared to assist I ul to work by peopl 
writing the next grea f their o int 5 
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in the history and deve Op 
international courts D hes 
ms were led at our request 


rc Manley O Hudson of th 


nt Court of International 
issisted by His associate Mi 
TIT) 


I I encra! questions raised by 
I) ibarton Oaks Proposals wert 
pecial order of business 
section of International and 
( ] ( iti Lay ol which My 
\ Mite B. Carroll of New York j 


he Dumbarton Oaks 


Open mccetings were ay 


”y Mr. Carroll and his se 
cooperation with lo al bar 
Ni York, Was! 
l, Detroit Chicago 


Cport New 


yt) if} 


Vclam 


ind 


Q Mr. Green H Hackwort 
Proposals | \dviser of the State Depart 

, Mi Durward \ Sandiler 
( fits Divi mn of International! 
() on Affairs, and Dr. Clvd 

C I m, Legal | xpert on Interna 

Organization and Sec F 

sUS igned by the § ile 

: I) Cnt to assist In one or more 
' Distinguished 
( ' rom Ca low il ssociation 
, ; ed in the meetings. These 
: cre well received in eac] 

rge and enthusiasti i 

1) J ditio i residen ) 


‘ in wid? 
latiol New York 
( Detro Iulsa, Ho 
I », Los A es, San Francis@o 
| SCa DD 5] ‘ 
() | } a oO 
Pp — 
( , ‘ O 


la We must set up an order unde; 


whic h every 


nation, no matter how 
small or weak, may dare tO assert its 
just rights 4painst any othe ho 
matter how great and Strong; und 


provide a forum for the settlement of 


disputes between nations, and a 


means of enforcing the decisions ol 
the tribunal] 
I here wer? 


SCVCHILY-two political 


entities holding themselves out as 
independent nations at 


ning olf World War II 


range d 


the 
| hose 


> 
R USSIa § 


begin 


States 


In size trom 


( ight 
ind China 


}] 
milion 


square miles 


tour hundred and sixty million 


px opl 


Mon icq 


down to such minutiag as 


] he ll 


as their are 


and Liechtenstein 


problems vary as widely 


ind population. Each must have tl} 


if 


right to seek the solution ol its ] 


TOU 
I 


ICM in its Own wa provi led that 


ay does not infrings upon the equa 
right of others to do the Saline 

In their internal ry ationships 

hethe) the pe ype olanati mn choose 

» be ruled by prince or potentat 

president or commissat should be of 


no particular concern to us provided 


id] { 
} } ‘ titer | « ‘ 
HCY have a4 constitutional! povern 
ment which maintains law and order 
| ' 
home and obs rve the oblivation 
{ ntery val law byre | 
7 CTHANONAL law abroad 
We must accept our full share o 
I 
PONSIDUITY lor the future b join 
} j 
ng wit! i Navions peacelu a 
posed to k doub]s I! NOt ¢ 
iryie t in the lutu that a 
-_ hw ¢ 
i OV I n Na | DN 
; ; 
TG ij prt ] ) ora 
I hic rcnuncia ) i] i 
ment of} tiona DO 
1 . 
we than a paper pledge. Thos 
plat d I nie bot! ] 
d i ind natior must be Tee 
] | } 
late PUlISNCd, In order i ) 
! tempted in t} lr ) mnie 
I 
ic! and con 
nee tot it DE g 
) sulle? ng al a 
4 , , 
VV ! ) 
j P 
dT Tae ( 10118 l 
I ed, and POWETS O 
nme sloy relinquished ) 
; 
) rood j ) , 
na ison, t prob s r 
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With the completion Ol 


five Regional Group Cor 
lately conducted hroug! 
United States and Canada 
auspices of the Americal 
ciation and the Canadian B 
ciation, the organized 
Americas North, Cen 
South—have made known tl! 
sidered and « mphati VIEWS 
united support ol th YT 
of the present Permane! ( 
International Justice as 
judicial branch of the n 
tional Organization 
ened compulsory jurisdic 
legal disputes between Stat 
ters relating to then 
rights. A like unity of opini 
been manifested in beha 
broadened scope and aut! 
ternational law in 
world 

Action to this effect 


Inter-Amet 


representing 


taken by the 
sociation 


profession in the many 


t 
j 


Mexico City last August g 
can Journ f Inte 

10-11), and by the House 
gates of the American Ba 
tion on September 1? g 


\.B.A.] 
Phe 


creased COO pe ration wl 


545-547 


slenificant stor 


taken place between tl 


Bar Association and 

Sar Association, as to q 
lating to international 
World Court, is fully 
issue. It marks a land-m 
history of the profession 
the two countries T he 


headed by ( 


Farris, of 


Committee, 
Wendell B 
British 


Columbia, and 
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Unite jor orld Court 


ru I P | ) ( 5 | ) Jai la 
n Bar Association is ol ? i phia (keb 
1 jurists ind i ! is O ) pP ) U I ) 
st distinguished in the histo l) ) keb I } 
it Association Vilwaukee kebr 
I he onsensus of opinio yb Ff {po Feb 
| om the regional n in R ! Mat 
) many unanswered questiol facksonville Ma 
ng under the Dumbarton Oak | ) ) 
* JOSAILS sh yuld D ) i } y? yf 
lla iselu ) 
with tl biect. Formal a 
ne Pee are Joint a eme 
ciation I ik plac i by the ( T) 
ng ol s Boar ft Governor 
Chicago on April 446. Ti of the Two C n 
joint or parall action b t ) ) 
at ba issociallol n ) tho} » O 
ynmon bye ) ) pat 
4 I Bat \ ) 
Regional Group Conferences in , bin B 


Canada and the United States 2 4 atted 


| following is ) q 
ch the Regional Group Cor ; 
) Mai i Februa Z v\ 1) ) . 
lg »] Ontario | 28 p 
[ il, Queb \I } 
H Nova Sco Ma 
ta ) Alber \I s J 
yuver, British Co )] \ ) 
\ ria, B sh ( M 
Bos 1) 
( ' 1) PS 
) 1) r 30 S 
S January 2 : . 
5 Francisco il i s LD () 
Angeles (J vf I 
Houston (Jan ) ( 
New On s (i ary 12 R 
Atlanta (January ‘ l ! ) 





resel 


Prous 


vari 
Ihe 


llflal 
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na I 10k m Oaks concentrated thei el ments drafted and accepted alter 
i ) ) »R G ts on outlining an effective plan the Dumbarton Oaks Proposals had 
rel ! ternational organization fo! been promulgated, the Governments 

[ S ( t yut the role of international wccomplished the inclusion of a 

| yn as one of the key-ston pecific provision, favored by the 
ice and law was lelt for later representatives ol the United States, 

| ( ition lor the settlement of certain con 


I lere \\ the Dumbarton Oaks Pro troversics through resort to the 


n contain some indications as to xisting Permanent Court of Inte 
) of a court in the n Q national Justice This parallels the 
in ) they pr nt in the a ! provision in sore 50 existing 

is to its Statute i I} treaties and agreements in force be 
US ¢ of the existing Statute een Nations, obligating them in 


rmanent Court of Interna sdvance Lo accept the jurisdiction 
Justice the World Court 


ok the Existing Court in the event 


i t It t ! modifications as ma 1 f dispute 





4 disputes—all of which might be 
1 D The drafting o i endangered through innovation as to 
( ite based upon the existis « Court and Statute 
I he iV Cc! 1 Ie 
nt ny conieren¢ iw clea A Striking Unity 
uld be a vast differes of Considered Views 
s€ a rnative The { 
The Present Oppc rtun ty keep continults and save the I he twenty five Regional Group 
of the efforts which ha Conferences held throughout the 
a0 luring 1 century I he United States and Canada, in Decem 
suld break the continuits ber through March, revealed a re 
past, and might involve narkable agreement in the con 
Gili ities which ha idered views of more than six hun 
yunted and striking out lred judges, teachers and practition 
, ine ers of law. A most heartening unity 
: yf igh mortalit AMO! is nown to Exist among the leval 
nstitutions hen profession in English- and French 
ficial proposals ca aking North America 
[ wus of Na B i Treat prep ynderance rie 
it il | ite of A di m = , , 
Bank for Interna 
a : ] Par ( [hat an int natiolr Court o 
| I \ m | t ould fo im} integTa 
) na ) yi t United Na ) Or 
I . 
) ) J is Co juld b 
\ r) I Or j Permanent Co f Interna 
- Ma Ju j j j 1dap 
} nia se n pu le ) yf i Stat 4 bye 
oO Mort a } 11Tré | ry tr supplan g ) 
‘ rOp I iv of Na mis 
The g 
: - I} every effo 1 be 
ict { we to ; , , 
y sdictio ) Co 
) I I ) ya ) 
pat 
I [ha ype of ri I 
O 17 yuld be broadens 
S ( izens O au ) ng ed il 
P S ¢ | ning a ge ints 
‘ “ ( 4 JI \g J TL Z I 








Coopera , I i 


American and Cana 


cations rar 
Regional Group ¢ 
resentali\ members 
sion rT il I 
legal questions 


Dumbarton Oaks P 


ferences ha ( 
1uspices of the Canae 
tion, in different 


Dominion 


lawyers proved to 
rroup tor stue i 
ittenda vas us 
rang i | rage 
wel I Sta 
local ( s \ 
aah 1 h 


Outline of the 
Plan Followed 


The “Weight” of 
Each Meeting 





Int 





\ t SDec 1] 
] Importance of an 
International Court stice 
< { 
( 
2 
( 
1) 
, 
, 
I 
2. The tute as ( 
a Part of t ~harter 


Lau 


ers Unite for World Court 


Conclusions of the Regional Groups 


e general Organiza 


yration would seem to be 
nsistent ilso. if the election 
lges, the financial mau 
ot the Court i ire to ( 
e} | 
I 1n i¢ ram VOTK 
) i itiolr 


Retention of the Present 
Statute with Modifications 


na (,roup x pressed i 
rence ol the f 
rnati vhich al i I 
i | Chapt I Vil ) 
irton Oaks Proposa | 
| I I Ith mo 

ina pous Na ( 
e Cour hould ne i 
e Permanent (¢ 
i Jus ( conti 
' 1; 
iT nodification i 
1 . 
ira ither thal 
i prepara or 
Statu of the Permane 
I itional Justice shoule 
' i’ 
r \ erical ! 
ippreciating the 
ti av lent Ww oO 
rol P S ) 
t il ( 
C,ove nent ) 
I ling rie i sting 
‘ \ | 
( lal 
ic erwee'l Iie 
i ( il ! 
I ! ea one Cana 
Ma 
I onderan 
er opet ) ok 
grea ! 
i ito} i ( 
in¢ iD t led 
Vill Das S 
) ( I 
sting rights and ol 
‘ ities al reese! 


Xce] 


iStly 


4. Reasons for 
Retaining the Statute 


Regional Groups with the one 


tion) were of the that 


different 


Opinion 


cons que nces would 


flow from the decision as to which of 
wo courses suggested as to the 
te would be followed; and they 
moved to favor the retention 


ot the present Statute because ot con 


ide? 


Court on December 16 


irs of continuous effort « 


itions which are summarized a 


VS 


was ac hic ved 


When 


he Statuts ol 


igreemecni 
the existing 
1920, man 


ame to 


fruition The achievement was 
‘ ore notable because of the 
amentable failure at The Hague 
907 [he Protocol to which 
Statute was annexed has been 
signed and ratified by fifty-one 
States of the world: and almost all 
of the States now existing—in fact 
ill except Nepal, Saudi Arabia 
Vatican City State, and Yemen 
i €CO parties tO interna 
onal instrument vhich onte! 
jurisdiction on or otherwise relat 
) 1 existing Court Several! 
indreds of such instruments con 
rT » be in tor despite the 
i SOME | 1es¢ nstruments al 
f cent dat eg.. the Chicage 
( Aviation Agreements, which 
lrafted and promulgated 
after the issuance of the Dum 
i ym Oaks Proposa on October 
944. The preservation of thi 
body of conventional law—a 
neration of effort would be 1 
} d for its reconstruction if 
re abolished—would seem to 
i sideratum ol hrs nportans 
i l 11S DOSSIDIE oni I T 
itv is maintained \ new 
Si would jeopardize 
lid not interrupt, the continult 
I he Statu ) J 
( suppDIies solutions cn 
¢ vhole i quite Satisiactol 
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of issues debated over many dec 
ades. The preparation of a “new 


statute’”’ might reopen many ol 


these issues, and there can be no 
guarantee that new solutions given 


LISI 


to them would be as satisfactory 


or as generally acceptable 
(c) The existing Permanent 
Court of International Justice has 
accumulated a valuable experience 
under the existing Statute The 
Court functioned with astonishing 
success Over a period of eighteen 
years—from 1922 to 1940. Sixty 
five cases came before it during 
this period, and the Court's hat 
dling of them produced a general 
satisfaction throughout the world 
Such criticism as took place con 
cerning its judgments and opinions 
was not more than that which may 
be expected as to any like publi 
institution. In no case did a liti 


gant State offer objection t¢ tne 


procedure followed. Advantage of 


the accumulated experience will 


it was thought by the groups, be 


assured better by continuing in 


force the existing Statute to which 


the precedents relate than by 


launching a new statute 


(d) The 


third year, 


Court is in its twenty 
and is in a position to 
resume its activity if and when the 
will permit. Its 

Palace at 


The Hague are intact; its Presi 


world situation 


premises in the Peace 


dent and Registrar carry on thei 


duties from Geneva; its budget 
for 1944 was duly alimented, and 
1945 


The twelve 


a budget for has been 


adopted judges wl 
continue in office are available for 
the discharge of their functions 


until their successors are chosen 


(ec) Participants in the Re 
Groups were cognizant, however, 
that the continuance of the exist 
ing Statute with necessary modifi 
cations, and the retention of the 
existing Court as an institution, do 
not involve the continuance of 
the present membership of the 
Court. There are three vacancies 


in the Court. The normal terms 
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of all members expired in 1939; 
they remain in office under a pro 
Statute that 


vision in the “they 


shall continue to discharge thei 
duties until their places have been 
filled.”” New nominations and ele« 
tions for all places will in any 
event be required Whether or not 
the existing Statute and the Court 
is an institution are retained, the 
United Nations Organization will 


tart with a free hand in the selec 


on of the judges 


5. Modifications 
of the Existing Statute 


l h of the Region il Groups studied 


| 
ind discussed in considerable detail 
such modifications as may be desi 
ible Dumbarton Oaks Proposals 
Chapter VII, Par. 3) if the Govern 
ments decide to continue in force 
he Statute of the Permanent Court 
#f International Justice. It was felt 


it these particularly are questions 


mn which the judgment and experi 
nce of the jurists, teachers and 


pl ictitioners participating in the con 


ferences may be useful to those deal 
ing with the subject 


It was recognized that som 


iodifications of the Statute will be 
necessary if the League of Nations 
s supplanted by a New Organiza 


ion; e.g., the 


t 


substitution, in ap 
propriate places, ot references to the 
Nations 
General Assembly, and its Securit 
Council. The 
ach of the 


United Organization, its 
Regional Groups wert 
view, with virtual una 
nimity, that “desirable”, as distin 


iished from necessary, modifications 


should at 


minimum 


present be kept at the 


Specifically, the con 


sidered judgment of the Regional 


Groups is stated further in the para 
OT iphs following 
6. Nomination and 


Election of Judges 


The conclusion was general, through 


he Regional Groups, that no 


out t g 


changes should be made in _ th 
present system of selecting the judges 
»f the Court. The method of nomi 
nating candidates in the elections 
has worked well and has produced 


generally satisfactory results. It has 





the advantages that 1 iVO1dS 


mature commitments b Gov 


I 


1ents, and that it accords to 


tional groups in each count: 
privilege ol expressing prelerences 


to candidates from other 
Ihe conduct of the elections by 
Assembly and Council of th Lea 
» Nations, with the collal 
epresentatives ol partl S to 
Statute which were no lembers 


the Lea: 


smoothly on 


ue of Nations, has work 


y 
= 


eleven rc 


islONs 
should be continued, with the su 


stitution of the General Assembly 


the League Assembly ind ofl 

Security Council for 1 Leag 
Council, the two electoral bodies 
continue the practice of eting al 


voting separately but at the san 
time 
[he consensus was strongly to tl 
effect that the judges should continu 
to be without repress ntative chara 
r in the sense that th hould not 
be regarded as representatives of th 
States whose nationality Y possess 
This was one of the more important 
the gains registered in 1920 
Some of the groups considered tl 
advisability of fixing a maximum agi 
of eligibility for nomination and el 
tion to the Court, and perhaps a1 
age for compulsory retirement of thi 
judges; but the view usually pre 
vailing was that rigid provisions o1 


these matters might unduly restrict 


the discretion ot el rors and 
prevent the choice of some highly de 
sirable jurists. 


7. Continuance 
of Advisory Opinions 


Ihe Regional Groups « ie definite 
to the conclusion i idvisory 
opinions should bi yntinued, and 
the term “advice used in Para 


1 iph 6 of Section A of ( naptel Vill 


1 


¥ the Dumbarton Oaks 


Proposals 


should not -be substituted for the 
term “advisory opinio1 which is 
employed in the present 3! itul The 
opinion was that both 1 Genera! 


Assembly and the S« 
should be empowered to request ad 
visory opinions from the Court, and 
that other agencies or bodies desirin 
to do so should proceed tl rough one 


f 


of these two channels 
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lure of amendment should be 
idopted which would not require 

consent of all of the parties to 
« Statute except possibly an 


imendment to extend compulsory 


jurisdiction. The opinion was ex 


favored in some of th« 


pressed and 


ips that procedure fol amending 


Statute might be worked out so 


parallel eenerally the method 


I 


iS to 
ndment which is decided on as 


oy an 


o the Chartei 


10. Other Provisions Desirable 
for Retention in a New Statute 


No of the Regional Groups ex 


] 


pressed dissatisfaction with the pres 


nt Statute of the Court in regard 


} 


» such matters as the Court’s name, 


seat, the number and qualifica 


ms of judges, and the procedure 


pl scribed. 
The various Regional Groups 
studied in some detail the special 


he existing Statute which 


itures Ot t 


yuught to be retained, even if the 
Governments should decide to unde1 
take the preparation of a new Statute. 
With general 


ht that, in 


agreement it was 


addition to the 

atters already discussed above, the 
following should 
d 


in either event be 


Access to the Court—as distin 


ished from jurisdiction—should 


mtinue to be open to all States 


ther or not they are members 
of the new Organization and 
hether or not they are parties 


o the Court’s Statute. In advisory 
proceedings, public and private in 
should 


itional organizations 


yntinue to be permitted to appear 


h purpose ol supplying into? 
ition 
») A party before the Court 
vuld continue to be entitled to 
( a judge ad hoc when the 
cted judges include no person 


nationality. In view of the 


rience of a century and a half, 


is deemed doubtful whether 


Statute 


gencrally a 


without such a provision 
Moreover the 


would be 
yf ible 
presence of judges 
to facilitate the 


) may tend 


berations of the Court, and 
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may better assure the acceptance, 
by States and their peoples, of 
judgments adverse to their con 


tentions. 


(c) Judges of the Court should 
continue, in the view of all Region 
al Groups in the United States, 
to be permitted to express their 
individual opinions, in dissent or 
in concurrence. These Regional 
Groups did not fear that the au 
thority of the Court’s judgments 
would be weakened by dissenting 
opinions. In some of the groups 


in Canada, there was a strong 


minority view in opposition to 


giving sanction for dissenting 


opinions. 


d) No change should be made 
in the Statute’s provision for meet 
ing the Court’s expenses, beyond 
that they should be borne by the 
new Organization instead of the 


League of Nations. 


11. Broadened Jurisdiction 
for the Court 


rhe Regional Groups without ex 
ception concerned themselves active 
ly with questions as to the jurisdic- 
tion of the Court and the practicable 
ways of strengthening and broaden 
ing it. The consensus in all groups 
was that in implementing Chapter 
VII of Oaks Pro 


posals, the optional provision for 


the Dumbarton 


compulsory jurisdiction, as embodied 
in Article 56 of the Statute of the 


Permanent Court of International 


Justice, should as a minimum be 


fully maintained; and most of the 


groups expressed themselves most 
earnestly that ways of extending the 
jurisdiction of the Court should also 
be explored and found. Some of the 
States added 


their belief that their country should, 


groups in the United 


least, make a declaration, 
under the optional clause, accepting 
compulsory jurisdiction over all legal 
disputes. The Dominion of Canada 
took that action fifteen years ago. 
Retention of the optional pro- 
Article 36 


possible further extensions of the 


vision in would make 
Court’s compulsory jurisdiction from 
time to time, through new declara- 
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tions and agreements which 


made, or through broad 
some of those which are 


between Nations. 


Regional Groups came to the con 
viction, however, that the 1 Ita I! 
of international law requires a pres 
ent advance beyond the optiona 
clause in the present Statute Whi 
the participants appreciated the ex 
tent of the departure whi 

might involve for some States 

felt strongly that after a secon 


World War within a 


world is prepared now to go further 


gcneration 


than was 


1920 


thought practicable 
Since the failure to adoy 

recommendation of a compulsor 
jurisdiction advanced by the Com 
mittee of Jurists which drafted the 
Statute of the Permanent ( 
International Justice, forty-five of 
fiftv-one States which ratified th 


made declarations a 


Statute have 


cepting the compulsory jurisdictior 
described in its Article 36. Some 

the declarations wer lo! nite 
periods of time ind some were sub 


ject to reservations T he dec ivations 
of twenty-seven States are now 1n 
force. In a number of cases, the 


manent Court of Internat 


tice exercised, with no untoward rv 
sults, the obligatory jurisdiction thus 
conferred. 


In view of this progress since 


1920, a large majority of the Region 
al Groups expressed the hope that 


all of the States parties to the Co 
Statute, or at least all of the Stat 
which are parties to the Charter, wi 
confer on the Court jurisdic tion OV 


their legal disputes, to be 


- 


on. the application of an 
the dispute. Some of the Regional 
Groups suggested the desirability of 
limiting such jurisdiction to futui 
disputes with respect to sit Mf1IONS oO} 


t} 


facts arising in the futur 


12. Definition of 
Classes of Legal 
Disputes 


The 


thought it desirable 


Regional C,sroups cenel 


to maintain t 


provision in Article 36 of tl Statute 


of the Permanent Court ol 


national Justice which defines the 


American Bar Ass urnal 
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isses of legal disputes to which the 


ynpulsors jurisdiction which nay 


be conferred would be applicable It 





is recognized however, that this 
definition furnishes no test of ad 
judicability; it merely delimits tl 
rred jurisdiction though 
rience to date has not been ex 
nsive it has seemed to indicat 
that the definition is not unsatisfac 
tory for that purpose Ihe groups 
ywesaw that the functioning of th 
new Organization and the Court 
ind the making of new agreements 
between the Nations, would operat 
» broaden the category of “legal 


yutes’’, even as thus far defined 
13. Determination of 
the Existence of 


Aggression 


| Regi Mlal Groups which consid 
| the subject were nearly unani 
ous in a present view that in t 


xisting state of international law 


determination of the existence 


f aggression is a p )] 


itical question 


ind that “the should not be 


role in that determination 


Court 
en any 
xcept where the Security Council 
quests an advisory opinion on a 


] 


egal question connected with such 


i determination.” 


14. Disputes Arising 
Out of “Domestic 
Matters” 


Miost of the Regional Groups whic] 
ok a “weight” on the subject ex 
ssed the view that the exception 
disputes arising out of ‘“‘domesti 
natters’’, as contained in Paragraph 


yf Section A of Chapter VIII of 


Dumbarton Oaks Proposals, is 

not sufhciently limited The excep 
yn made in the Covenant was only\ 

f disputes “found by the Council to 
1S out of domestic matters. When 


exception of domestic matters 
and othe1 


Articl 


Permanent 


is made by Canada 


States in declarations under 


he Statute of the 


Court of 


International Justice, it 


iS subj ct 
The 


Dumbarton 


to application by the 


Court consensus that th 


Oaks 


strengthened if the 


was 
Proposals W ill be 
exception can 


re Security ( 


in be limited to 


2 


lomesti 


matters 


he Security Cou 


15. Enforcement 
of Court Judgments 


Grol 


I hi Regional 


vusly of the 


voking toward the 
judgements of the 


pllance were retus¢ 


It was recognized 


judicial function 


iusted with its 


nent; enrorcement 
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i1S8es qué Stions whl 


thin the 


compet 


the Security Co 


ibitually accepted 
’ : 
ith the judgments 


r 


ribunais, and 


it 
eassuring that no ] 
Permanent Court 
Justice laS ever D 
icW Instances ol! 


arbitral awards hay 


vast; in the future 


compliance with | 
Court might have 

Mining 
1 law and orde} 


| he 


( rte! 


consensus 
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16. Parties to the Statute 


Ul nak 


VII o Yumbartor 


haptel 


not apply to 


the Clo1 
NniIon In 


States divided Ss ISS 


more than on any other; in some 


instances, no “weight” was ascertain 


Whether the existing Statute 1s 
continued in force or a new statute 
is adopted, a problem may also aris¢ 
with reference to States which may 
be expelled from the Organization 


under the provision in Paragraph 
of Section B of Chapter V of the 


Oaks 


Dumbarton Proposals. Som« 
of the Regional Groups which con 
sidered the question—not all of them 


favored the application to such 
States of the provision for conditions 


d in Paragraph 5 of Chaptet 


VII. Some of the Regional Groups 
did not favor the idea of expulsion 
rom the Court, and some did not 
ivor the application of conditions 
In any event. 


Responsive to the opinion in th 
Up meetings unde 


I 


he general 


its auspl es, 


Committee in Canada 


hat if the idea of expulsion from 
Organization is accepted, a Na 
tL10n So expelled should nevertheless 


be subject to and bound by the rul 
the Court. 


{ 
rs ol 


17. Permanent Court of 
Arbitration 


Canada 


Opinion 


Regional Groups in 


generally of the that 


Permanent Court of Arbitration 


be continued in being, and 


ee e] 
la Li¢ 


Paci 


to facilitate 


Hague Conventions on 


c Settlement should be amended 


accession by States such 


is Canada which are not now parties 
» either of the Conventions. It was 

ueNn that this cours¢ would.be in 
ine with the emphasis, in Section A 
1 Chapter VIII of the Dumbarton 
Oaks Proposals, on means of settle 


I 


St SD 


Lawyers Unite for World Court 


ment ol the parties’ own choice, and 


that its adoption would be prope! in 


continuing the present method of 
nominating candidates in the elec 
tions of judges of the Court. ‘Thx 


groups in the United States did not 
directly consider these questions, ex- 
cept as they lavored the continuance 
o! the present method of nominating 


judges. 


18. The Scope of 
International Law 


Ihe Regional Groups were generally 


} 


ol the opinion that both the scope 


ind the authority of international 


law need to be broadened. Some olf 


t] 


e disputes which are now regarded 


as non-legal and non-adjudicable 


4 
should be brought within the reach 
ol 


judic ial process. This emphasis was 


law and within the ambit of the 
particularly manifest in the Regional 
Group meetings in Canada, which 
disposed to stress the impor 


wer 


tance of international legislation 
through multipartite conventions. 
\ll of the Regional Groups looked 
lorward to a significant extension of 
international law as resulting from 
the cumulation of the jurisprudence 


of a functioning Court. 


In 


Groups were of the opinion that the 


general, also, the Regional 


international law will 
if 


phasis is given to the concepts of 


authority of 


be strengthened prominent em 


law and justice in the Charter of the 
new Organization; and in this con 
nection the hope was expressed that 
the Charter will make specific provi 
sion for continuous attention to bi 


given to the place and role of law in 


an organized world. 
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tunately space is lack name 
Cli all but mention least 
made of thos 1 ) k an 
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os. In Cleveland, t P to 
\ssociation | Sco 
ened the la i ! 
ng, and tur | :. 
lost el ho ] 
.obert N. Wilkiu 
rtance ot conti 4 } 
nt Court of Inter it Pustic 
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PIVeNn mo DO 
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American Ba \ ind 
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\ustin Hauxhurst f the 
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House ol 


Delegates, heartily con 

curred in the proposals. 
Lhe Detroit evening meeting, of 
over seven hundred and fifty, was 


presided over by Gerald E. Schroeder, 


| the President of the Detroit Bar 


\ssociation, William C. Allee, as a 

panel member, reviewed the history 

f the International Court of Justice. 

George E. Brand, of the House ol 

Delegates, attended. Other panel 

rs representing lay organiza 

Ns e George Baker, Harry M. 

Robbins, Mrs. Orville J. Bond, Prof 
Preston Slosson, and George Dean 

Ihe Chicago meeting was at- 

bi outstanding lawyers, 1n 

ding President Simmons, Stephen 

E. Hurl l'appan Gregory, Chai 


in ol the House of Delegates, Floyd 


E. Thompson and Edgar B. Tolman. 


Charles P. Megan presided and C. O. 


Loucks and Henry C. Morris were 


among the participants 


Gu Chompson, a former Presi 
lent of the American Bar Associa 
tion, was primarily responsible fon 
irranging the St. Louis dinner meet 


Forrest M. Hemker, preside nt ol 


ocal association, served as chan 


and 


an, the eloguent members ol 


Walston 


favor ol re 


included R. 


( ID 


panel 
b, who spoke in 
garding action by the Security Coun 
il not as war but as policing, Joseph 
F. Ho Samuel H. Liberman, 
ind George C. Willson. Jacob M 
also a former President of the 
\merican 
the irrangements committec 


Pike Hall, 


pre sided 


land 


Bar Association, served on 


Louisiana State del 


over the Shreve port 


which included an afte 
attended by most of the 
ind lawyers not in military 
an evening meeting of 
fifty, to 
The 
the Shreveport Bar As 
Albert P 


the 


hundred and 


ch the public invited 
Dp! ident ot 


was 


Garland, acted 


sociation 


is chairman of committee on ai 


nents, and the galaxy of past 


pl idents who spoke at the 
luded A. M. Pyburn, 

Sidney L. Herold, Pike 
Scott Wilkinson, Joseph H 
and H 


Racivitch, President of the 


evening 
ting ine 
cnairman 
Hall, W 
lackso 


Herve 


B. Barret. 


New Bar 
opened the late afternoon and eve 


Orleans Association, 
ning sessions, and Leon Sarpy, chaii 


man of the committee on arrange 


ments, presided. The panel mem 
bers included Charles E. Dunbar, J1 
chairman, who also served as chai 
man of the special resolutions com 
Oliver P. Carriere, Mrs. 


J. S. Morrison, and 


mittee, 
Harriet Daggett, 
Charles ]. 


Rivet. 


General Plan of Meetings 


Although each of the meetings was 
the 


plan was much the same. A founda 


different in character, general 
tion was laid by the section chairman 
the American 
1919 


had been incorporated in the Cov 


who recalled various 


ideas and principles that in 


enant of the League of Nations and 
are again reflected in the Proposals 
He described the procedure in the 
League Covenant for the peacelul 
settlement of international disputes, 
lessons to be learned there 


and the 


from. Dr. Eagleton showed how the 


conferees at Dumbarton Oaks had 
attempted to design a more effective 
procedure and described the Pro 


posals in general. 


With President Simmons’ author 


ization, the Section chairman gen 


erally launched the discussion by 


summarizing the Section recommen 
dations that were to have been 
presented to the House of Delegates 


March 


discussed these recommendations, 01 


on 5 and 6. Panel members 
certain aspects of the Proposals, and 
some made exceedingly constructi 

suggestions which went much farther 
than the Proposals. Written ques 
tions were collected from — the 


Dr. 


Section chairman, then answered 


audience. Eagleton, and at times 
the 
the questions presented. 

Such interest was evoked that in 
Cleveland, Detroit, and Chicago ap 
committees 


propriate subsequently 


examined the Section recommenda 
tions, generally approved them and 
in some cases adopted resolutions ol! 
im St. 


mittee which first studied the Section 


their own. Louis, a com 


recommendations, offered resolu 


tions which were unanimously cat 
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Conferences Support Dumbarton ( 


ried, approving them in principl 
except that they felt there was no 
objection if judges on the World 
Court had the same nationality as a 
party to a dispute and instructing 
the president so to advise Secretary 


ol State Stettinius and President Sim 


mons. Similar resolutions, withou 


exceptions, were voted in Shreve pol 


New 


mentioned city, a special commit 


t} 


and Orleans and, in the las 


was appointed to formulate th 
viously cited additional resolutions 


} 


for adoption by the local 


issociation 


American Ideas in League 
And Proposals 


\ll the meetings showed great in 


terest ino th results of twenty-five 


years of experience in world o 
f 


form of the Leagu 


its break 


tion in the 
Nations, 


down as an 


ind the reason for 
instrumentality for th 


maintenance of peace, ilthou 


rm siaits 
technical activities are still carried 
on and its members are for the mos 
part included among the I d 
Nations. 
Ihe survey of lawyers’ opinion 
the central part of the United States 


started very appropriately in Cleve 
land, because in this city on May 12 
1915, before the World Court Con 
vress, former President Taft offered 
the first American program for a 
“League of Peace" with four req 


uisites First, a court to decid 


justiciable questions, which was 

realized in the Permanent Court of 
1] 

seconaly i 


Infernational Justice; 


commission of conciliation for non 


t hy! " } ht 
justiclable questions which ook tor 


in the League Council ind its 
proposed successor is_ thy Securit 
Council; thirdly, recurring conf 
ences to develop internationa i 


which foreshadowed the draftin 
conventions by the League Assen 
with the help of technical 


con 


mittees, and can be further realized 


by the General Assembly of the nev 
Organization; and fourthly, the pris 
ciple that if a member makes i 


inother, without first trying 


against 


a pr aceful solution, then the othe: 


members agree to join in the for 
defense of the attacked membe1 
which was embodied in Article 16 
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Jaks Proposals 


the League Covenant, the Proposals, 
id the Act ol 


March 3, 1945 


( hapultepec ol 


Likewise, in framing the cove 


nant, account was taken of American 


riticisms, in the hope of securing 
Senate approval. | nquestionably the 
principal advocates of th 


W ilson 


Robert Cecil of England 


Le aput 


re President and Lord 


League Procedure for 
Maintaining Peace 


I he procedure 


set forth in the 


for maintaining peacc 


League Covenant 


is up to a certain point much the 
rie as that envisaged in the 
Proposals, and it worked in the 


when dis 


irly years of the League 
yutants were small powers like 
Greece and Bulgaria whose threat 


ied war in 1925 was successfully 


iverted by the Council through 


| 


naming a Commission O! 


V0 to the scene of trouble 


ind through exercising its concilia 


ig 


ry functions. 


he procedure was based on the 
recognition in Article 11 that any 
threat of war was a matter of con 
ern to the whole League and the 


Council could be summoned to take 


appropriate action. 
The 


to submit 


Article 


disput which 


members agree d in 
any 


might lead to a rupture either to 


irbitration oF judicial settlement o1 


to inquiry by the Council, and the 


irther agreed not to resort to wal 


intil after a “‘cooling-off period” ol 


ree months action 


taken The 


bunal 


following the 
competent judicial tri 


was the Permanent Court ol 


International Justice or any other 


iereed tribunal. Members agreed to 
ry out in good faith any decision 
ind not to resort to war against the 
ymplying member If a membe! 
failed to comply, the Council was to 


ropose steps necessary to give effect 


If a serious dispute was not sub 
mitted to peaceful settlement, the 
parties agreed to refer it to the Coun 
cil for investigation 


full 


The pal ties had 


} 


» submit statements of then 


case and to authorize publication. If 


this Council failed to settle 


} j 
this als 


pute, public opinion was invoke 


publication of the ¢ 
and recommendations 
Unless otherwise provided 


Council had to follow the rul 


unanimity. If the Council’s 


was unanimously approved by 


members other than the repres 


tives Of one or more disputants 
League members agreed not to ¢g 
war with any member which 


plied with the recommendations 


unde rtook no obligation to go to 


avalnst the non-comp/ying party 
the Council’s report was not so 


proved, then the members 
the right to take such action as 
j } 


individually considered necessa 
naintain right and just 

\ dispute could be reterred 
the Assembly by the Council tt 
yw at the request of either pa 
within fourteen days al r sub 


sion to the Council, and the Ass 


bly was endowed with all powers 
the Council. 


If the foregoing measures Ww 


futile, sanctions were envisa red 
Article 16. If a Nation resorted 
war despite such measures, It 


} 


deemed ipso facto to have commit 


an act of war against all other m« 


bers of the League, which we 


bound to sever all trade and finance 


relations and apply f econon 


Furthermore, the Coun 


] 


Sanctions 


milita 


was to recommend what 
naval or air forces the members 
the League should severally ce 


tribute to protect the League co 


nants, but the members w 


| 


pecifically bound to comply 
League Procedure Failed 
Because Not Backed 
By Force 


Ihe foregoing procedure was Nn 
really put to the test until Jap 
started on the conquest Ol M 


churia in September, 1951 


sorely beset, tried yn September 2 
first to obtain Council acuuon und 
Article 11 of the Covenant O 


then Secretary ol Stat Mii 


felt he should collaborate wit 


League, but due to political un 
tainties at home, his gestures ol 


aboration were psvcl MOvICAaILY 





by 
ent a 
om | 
that 
r the 
vy bey 
inued 
Ings 
ie, Cl 
ve ac 
e to ¢ 
draw 
dtotl 
Inquir 
kn¢ 
nese 
unles 
yn of | 
(roops, 
anese 
h their 
When | 
icked § 
ment 
icles 1 
n again 
1 a th 
uuncil ¢ 
ina, Wii 
eks, req 
erred t 
irageou 


ywers In 


min § 
da ret 
farch 11. 
ire to 


Iding ¢t 
inion, 

anghal, 
stablish 
lay. Hov 
compell 


iwal wa 


my wit 
in the 
Meanw 


ited its p 
»mmissic 
tton, t 
presente 

McCoy 
alnst Ja 
itted to 
id on De 
hich on 
mned fz 


ithdrew 


iled 


ke 


m in 





by declarations as 


nt action. 


om the beginning the Japanes« 
hat there was little danger of 
the United States or England 
beyond remonstran pan 
nued to attend the ¢ i 
ngs and while pl 
endeavored to } Cl 
ve action though s to 


to cessation of host ties and 
drawal of troops | ob 
d to the naming of a Co ssion 


Inquiry, and later espou 


| 
knowing full 
1eESE representative nd d, 
unless there was an act ces 
yn of hostilities and a i il 


roops, it would o1 the 


more time to ) irda 


ines¢ 
their plans 
When on January 29, 19 Japan 
ked Shanghai, the Cl Gov 
nent in desperatior »ked 
icles 10 and 15, becau oTes 
against her territoria x} 
a threatened ruptul \ 


incl could accomplls! 


ina, within the time li O 
ks, requested that tl 

Assembl\ VV 
lrageous leadership ) 


Assembly, Ja 


Shanghai 


rred to the 


vers in the 


Was Col a 


1 a resolution was 


irch Il, 1932, outlini 
re to be followed \ 
Iding to the influen rid 
nion Japan withd: from 
inghai, and the stat was 
stablished about tl ot 


| — 


i\ However, it Would a 


compelling facto! in it! 
iwal was the arrival ( lest 
my with much great J 
in. the Japanese had at ited 
Meanwhile, Japan had sO 
ed its position in Man The 
ymmission of Ingun ul Lord 
ton the United Stat pemn 
resented through Ger I I 
McCoy found th la t be 
uinst Japan. The report is sub 
itted to the Council in N mb 
d on December 6 to tl \ bly 
lich on February 24 } yn 
mned Japan. That count ly 


thdrew from the Leag 
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ended its operations in China. This 
ineffectiveness impaired League ac 
tivities everywhere. 

(hus, in the spring and summe 
{ 1932, the organization that had 
been born out of a desire to avoid 


repetition of World War I lost its 
militant 


adynamik Lrorce just as the 
Nazi party was rising to power in 
lhere is not much doubt 


Nazis 


British to woo Italy 


Germany 
that fear of the caused the 
French and the 
1923 the 


to sponsor the membership of 


for aid. In Italians had 


League, but when 
that 


Ethiopia in the 


Mussolini decided to take over 


} 


country he is said to have been as 


sured by Laval that France would not 
stand in his way. 
Ethiopia appealed to the League 


on oul SUCCESSIVE occasions and 


] 


finally, due to the pressure of the 


esser States, sanctions were imposed 


vhich caused some hardship to the 


Italian people but did not in any 
iy deter the Government itself, be 


cause they did not interfere with 


supplies of basic war materials, such 
these ended when Si 


is oll. Even 


John Simon stated that he “‘was not 


prepared to risk a single ship to 
\byssinian independence 
Cecil frankly 


vas the ‘deathblow to 


preserve 
Viscount admits this 
collective 

Leagu¢ 
as a Hitler 
had a green light for his conquest 
ff Austria, the 
Czechoslovakia. It was only when he 


security and indeed to the 


guarantee of peace 


Sudetenland and 


Poland on September a 
British 


ittacke d 


1939, that the French and 


realized the time for temporizing and 


pp iscement was past, and only re 


i} 
i 


to arms could save them. 


Ourse 
Ihe last event proves that what 
is needed from the beginning was 
ingness on the part of the mem 


the League to pledge all then 


bers of 


military as well as eco 


stre neth 


nomic, to carry out the Covenant. If 


had made such a pledge and 


ilfilled it, and especially if they had 


received similar American support, 


me can reasonably assume that 


Japan would not have proceeded in 


Manchuria, nor Italy into Ethiopia 


nor would Hitler have reoccupied 


t] and 


ie Rhineland progressively 


overwhelmed country after country 
in Europe. 

lhe international law that has 
been developed through the League 
over twenty-five years is nevertheless 
a real achievement. The resolution of 
March 11, 1932, 
amalgamated (1) the Covenant of 
Pact of Paris 


instrument of 


the Assembly of 


the League, (2) the 
outlawing war as an 
national policy, and (3) the sub 
Doctrine of 


that 


of the Stimson 
1932, to the effect 


treaty, oO! 


Stance 
January 7, 
any situation, agreement 


brought about by means contrary 
to the Covenant and the obligations 
of the Pact of Paris, should not be 
recognized by the United States and 
by the members of the League. This 
resolution constitutes the cornerstone 
for the rebuilding of an organization 
to maintain peace. However, the 
law, without a prompt and effective 
sanction, will give no more security 
in a major crisis in the future than 
it did before. 

and 


It is true that the Council 


the Assembly of the League could 
only recommend action to the sev 
eral governments which would then 
have to carry it out in accordance 
with their respective constitutional 


processes. The crux of the successful 


] 
operation of any new machinery for 
peace is whether a way can be found 
for the members of the Organization 
to place at the disposal of the On 
ganization military force which can 
at once be directed against any 
threat to the peace. The possibility 
of the use of force must be recognized 
as involving in the last analysis all 
the military and economic resources 
of the member States, just as the 
present war has done. However, just 
as the growth of order in the Com 
munity has made it unnecessary to 
vive everything to its preservation, 
so also the pledging by each member 
of its national strength, along with 
that of other peace-loving Nations, 
to the preservation of order in the 
world community, should obviate in 
the long run the necessity of actually 
supplying more than a relatively 
little force to maintain peace 


The conferees at Dumbarton 


(Continued on page 207) 








Ihe twelfth regional group confer 
ence on the World Court, arranged 
by the Association's Special Commit 
tee as to Proposals for the Organiza 
tion of the Nations for Peace and 
Law was held at Philadelphia on 
February 2, 1945 Those present at 
the conference were 


Grier BarTot, Philadelphia, P 
Counselor at Law 

Joun Dickinson, Philadelphia, Pa 
General Counsel, Pennsylvania R.R 
Co. Professor of Law, Law School 
University of Pennsylvania 

Georce A. Fincu, Washington, D. ¢ 
Director of the Division of Inter 
national Law, Carnegie Endowment 
for International Peace 

Fart G. Harrison, Philadelphia, Pa 
Member of Saul, Ewing, Remick 
Harrison. Formerly Commissioner 
of Immigration and Naturalization 

Josepn W. Henverson, Philadelphia 
Pa 
Member of Rawle X Hendersor 
Formerly Chairman of the Board of 
Governors of the Philadelphia Bar 
Association and formerly President 
of the American Bar Association 

Hon. MANLEY O. Hupson, Cambridge 
Mass 
Judge of the Permanent Court of 
International Justice Member of 
the Permanent Court of Arbitration 

Epwin R. Keepy, Philadelphia, Pa 
Dean of the Law School, University 
of Pennsylvania 

WILLIAM Draper Lewis, Philadelphia 
Pa 
Director, American Law Institute 

WiLLIAM CLARKE Mason, Philack 
phia, Pa 
Member of Morgan, Lewis & Bock 
ius. Formerly Chancellor of the 
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The World Court 
A Typical Regional Conference 


by Robert T 


Hon. Georce W. MAxeEy, Scranton, Pa 
Chief Justice Supreme Court ol 
Pennsylvania 

J. PauL McE tree, West Chester, Pa 
President of the Pennsylvania Bar 
\ssociation 

JAMES R. Morrorp, Wilmington, Del 
Member of Marvel and Morford 
Member of Board of Governors of 
the American Bar Association 

BERNARD J]. Myers, Lancaster, Pa 
Member of Zimmerman, Myers 
Kready. Pennsylvania Delegate of 
the American Bar Association 

Hon. WILLIAM L. RANsom, New York 
2 
Member of Whitman Ransom 
Coulson & Goetz. Formerly Presi 
dent of the American Bar Associa 
tion 

Louis B. Sonn, Cambridge, Mass 

THOMAS RAEBURN White, Philadel 
phia, Pa 
Member of White & Williams 

ALLEN Hunter Wuirte, Philadelph 
Pa 
Member of Ballard, Spahr, And 
& Ingersoll 

Morris Wo tr, Philadelphia, Pa 
Member of Wolf, Block, Schorr & 
Solis-Cohen 
\rrangements for the conference 

ere made by Joseph W. Henderson 

ind Allen Hunter White. of the 
Philadelphia Bar 

An excellent description of the 
first of these group conferences 


which was held in Boston on Decem 


ber 11, 1944, appears in the Januar 
issue of the JouRNAL. Since that 
irticle sets forth in detail the four 
teen questions discussed and the com 
nts thereon, no repetition thereof 
] 


neea here be made ] is believed 


1iowever, that a brief description of 
the manner in which the conference 
vas conducted may be of interest to 
those who have not attended one 

[The meeting opened at 10:00 


\. M. and lasted until 6:00 P. M 


It was held in the 


and luncheon was se 


was definitely 


he beginning that the 


would be taken from 


inestimable value 


tly when and where 


begin with, he probab 
much about the 


International Justice 


with its history 


traditions, understands 
»hilosophy ol its cre 
( hapter VII of the Du 


Proposals, which dea 


national court of justic 


nited States and 
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Pre-War World Court 
a Going Concern 
| 5 . i 5 
q mas ) 
t ( ) ’ can ‘ ' a 
) 1s a , rt 
hs , ] 
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fore the ( 


World Court a Typical Regional Conference 


nt Court of Arbitration and elect 


1 by the League of Nations, have 
ven uniformly men of outstanding 
tality, well-versed in international 
has established precedents, 


] 


ped procedure, attained confi 


It is, or was until interrupted 


War, a going concern of the 

first magnitude. Slight amendments 

statute creating it would bring 

in the purview of the new 

U1 d Nations Organization. It is 

iinly such a Court as is contem 
ited by the Proposals. 

Assuming that this or a simila 

CO | exist, numerous questions 

1ris¢ is to how it should function 

Should it continue to give advisory 


opinions? Should it have special o1 
regional chambers, in various parts 

the World? 
Court be ypen to all States? 


r¢ id hor 


Should access to the 
Should 
be appointed in a 
particular case when no national of 


1 contending State is a judge of the 


Should dissenting opinions 


Problems of 
Court's Jurisdiction 


Probl is were considered as to the 


iture of the Court’s jurisdiction, 


ther optional with the parties to 


suit or compulsory; the extent to 


ich decisions as to whether or not 
lispute is likely to endange} the 
1intenance of international peace 


ind § rity may be arrived at by 
Security Council in emergencies, 
ven though the case is pending b 
ourt; to what degree are 
putes of an international or of a 
nature; whether provisions 


made for the enforcement 
idgements of the Court, if en 
| Each of 


ment became necessary. 
stions was treated, first 


Vital qu 
historical viewpoint, wher 
existed, finally from the prac 
Indeed th 


mn § pl rctical to the 


| if whole expos! 
utmost. It 
r For the acid test of the 
ontinued existence ol 
work 
ts yurisdiction, it wil! eventu 
And States will 


» unless its influence becomes 


this Court is 
If no State will 


ll 


its doors 


» stro! as to be 1rre sistible. 


That 


the World is to remain at peace goes 


such a Court is needed if 


without saying. Men do not readily 


agree with one 


oO another as to their 


rights, where their interests come in 


conflict. Nations, swayed as they are 


by mass psychology, are less likely to 
agree than are private citizens. Some 
means of settling legal controversies, 
than ordeal by battle, must be 


Phe 


Court, a Court to which Nations will 


othe 


found. only alternative is a 
turn as readily as individuals do now. 
Che setting up and maintenance of 
such a tribunal is our first order of 
business, next to the winning of the 


War. 


Conferences Arouse 
Public Opinion 
! 


No who spends a day 


Judge Hudson can retain the slightest 


on with 
doubt of this statement. His surpass 
ing knowledge of the subject, his 
absolute belief in his message, his 
dynamic presentation, his fairness of 
approach, as disclosed in his answers 
to questions, his captivating manner, 
render him an unmatchable advocate 
of the theme. He is irresistible. What 
ever qualms one may have enter 
tained in the morning have disap 
peared by three-thirty in the after 
noon. By that time, everyone is eager 
to throw his weight into the meeting. 
and do, then 


Disagreements may, 


appear as to details—none as to the 
main issue. The existence of the 
Court is accepted as a matter of 
course, Its jurisdiction must be broad, 
its influence very great indeed. Mat 


ters of machinery only call for furthe: 


cliscussion. 


Public opinion, on a topic which 
does not have wide popular appeal, 


is difhcult to arouse, more difhcult 


still to crystallize It lies under a 


huge dead weight of inertia. Great 


currents, repeated currents, must be 
that it 


passed through it, in order 


be vitalized. Conferences such 


Wiay 

as these create those currents. The 
Committee which arranged them is 
doing a great work. It should rank 


as one of the Association's large stcon 
tributions to the future welfare of the 
Nation. 
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Now and then judges, in deci 
cases, become wearied by the effort 
to distinguish the differences in tl 
details of legal opinions ()ccasion 
ally, and perhaps too seldon I 
turn to fundamental proven pri 
ciples of the law and on that four 
dation build a sure and just decisio1 
Why not do that on the problems 
the peace? 

Ihe American people ar ry 
confronted with the questior 
whether liberty and world peace cai 
be assured unde law In our owt 
country we have witnessed the s 
tlement of disputes by an establish 
system olf justice according to law 


These disputes go the full way fron 


family quarrels to controversic 


tween states and even with 
tional government itself. T] 
liberty, to property, and 
rights of men, including 
to think, to spe ak, to live an 
Trial by has br 


lawed long SINCE and only reso 


ship battle 


in diminishing cases, whet 


OL arms 18 ne 


judgment of our organized si 
We have proved, as indeed h 


civilized nations, that within o 


borders it 18 not necessary to 


war to settle disputes 
It is obvious that some 


tion to attempt to insure pear 


be set up after the close of 
Wi 


jective 


are generally 


We 


the pattern by which such a 


seek the princiy 


may be established among 
Mhose in high places, who s] 


1 


us, are now working ont 


essary to nrorce 


and have suggested the pri 
and lately a method. 
186 4 Bar A 


vinciples and a Pattern 


jor the Peace 


by Honorable Robert G. Simmor 


In World War I, we had Pres ear repeating. Men hi inali 
nt Wilson’s Fourteen Points. The able rights which govei nts 
rrians and the statesmen still cle I spect and protect thes rnts 
i heir meaning. This war, so far stated in the Bill of Rights of 
ur nation is concerned, was pr Constitution. Men ar ited eq 
| by the historic meeting of ou Governments derive thei st po 
resident and England’s Prime Min rs from the consent of tl 
from which came the Atlant Those principles | , 
(_harter There have followed the foundation Their sou s il 
President’s Four Freedoms, the dee belief of men.in the fa rhooad 
tion of the United Nations, the God and the brothe! 
rations issued from the Moscow If you seek proof of 
rence and Teheran, and others fluence of the churches. of ire 
\\ now have the result of the labors nen as pastors teachers id pl 
Dumbarton Oaks aders during that ¢t St 
Disagreement, confusion and de also the dominant 
ite, too often of detail, have fol schools conducted by 
ywed each of these pronouncements. jn the then educationa m. J 
Any peace that is to be perma belief and that alor 
ind any organization that is to fyjne faith that bro ind h 
acceptable must be founded or he colonists together. W 
wal and spiritual principles that great nation, and bas 
il inderstood by and acceptable to svstem of jurispruder pon 


peoples of the world. It must be 


| kable plan 


faith and those principles. For ov 


It is to be remen i century and a half in A 


red that, while officials of govern is a free people, havi 
may propose, the effective re- cord with them. Adi 
It will depend upon the final mans are wont to 
ingness of the pe yples affected tO to achiev the full 
ike the sustained sacrifices an hose ideals. but we have b 
the support that will insur that foundation. and ’ 
ility and power to such an organ se ideals to inspir 
” We in America ) 
; onopoly upon tl | 
Principles Found in the of the Allied Nat 
Age-Old Spiritual Faith | ° <a 
hav a monopoly pol il i 
is then go to proven principles Multiplied millions of peoples nov 
d a known ied pattern prin led by the (XIs pow 2 [ 
es that are age-old, a pattern faith also. It is the on t I 
has pro ed suc ssful in thi , common to th ‘ 
lic very race and every na 
Che principles upon which this But it may be sa il 
ylic is based are three They a America have succeeded building 
d in our Declaration. They ind maintaining a government bas 
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Principles and Pattern for Peace 


rinciples i) Some of the states had as their then, why cannot thirteen nations, 
‘Let’s ex mnly industry a primitive agricul or twenty-six, or fifty, do it now? 
Xist ture. Others had become commercial Superimpose the problems of the 
ynstitu centers, had developed some manu nations now upon the problems of 
in opera I tis facturing and a not inconsiderabl the states then, and we find many 
to u hat aritime business that were common and few that 
ake tl ) Physically close together, they, Were different. Our perplexities are 
because of slow communications and ™° more difficult to us now than 
The Patter » Our means of travel. were far removed theirs were to them then. They 
Federal System mm each other. Other differences S0!ved them by building around a 

not now be mentioned. common spiritual faith. 
rhe weak states feared the Should not this nation frankly 
io - strong, the strong were not too will and simply declare that we fight 
° to undertake to carry the bur that the unalienable rights of men 
\\ one. hose less favorably situated will be preserved, protected and re 
| rhe were jealousies and antago spected by governments on_ this 
ane hetween states. They were tired earth; that the truth of the father 
vhen the Revolution ended, just as hood of God and the brotherhood of 
é ” people of this and other nations ™4 will control in man’s relations 
aide -_ | rioeil when this warkd war with his government and his fellows; 
al if comes to a close. But they had theit and that for all peoples there will be 
ic ices als. the three mentioned, that established governments that exist by 
rl ] were coma to all. ‘Chev vealiond the consent of the governed? Should 
_ : need that something bed to be dame to We Om declare that these truths will 
} P heir assure peace, liberty, the well-being become the fabric of the treaty and 
ds a ns fall. ‘The thirteen states sat down will control in the writing of the 


wether. reconciled their differences, Pace? Should we not pledge ow 


hate into Pe ’ , : 
Wha © and took. drafted our constitu. 8°V€rmment honestly and courag 


» and builded our gov ously to advance these ideals among 


ard a stat nd ee governments when the readjust 


shir na ments and the rebuildings come that 


Constitutional Government Was will follow this war? Should we not 


Result of Work, Effort declare that they will be main 


so al and Sacrifice tained in the years ahead? We will 
t : then be declaring purposes that ex 
lhree further facts are to be remem press the ideals and hopes of men of 


in comparing our then With — every race and creed—ideals that they 
world’ > A ies 
worlds now. Phe Colon understand and will support. If that 
NI the - sack 
: lirst " rt eives to 
. mp ed to t¢ thems iS done, we may look forward to a 
Nc Co! } } ol A 
s ther by the Articles of Confedera 
>" lasting peace and real progress in 
ind P tion They did not confer a powe) 
self-government among men. 
» EnTorc decisions Congress be 
Should we not, can we not, now 
ie a debating society The svs 


go to those same basic principles of 
| apart as the result of its own 

' the rights of men and of govern 
nr es Second l here was a S 5 


ments and, on our constitutional 
ting period between the close olf 


the war and the drafting and adopt pattern, build the organization that 


IN ae f the Constitution, during Will give the world the blessings that 
im ) ine uv ) th) 4 > 4 ‘ 


ch men reasoned together. Third our system has given to usr It is a 


Constitutional government did not method that has been tried and 
latior become an established fact when proved. It is founded on the solid 
oa that instrument was adopted by the rock of the religious faith of men. 

; 3 states. It came only as the result of Our ancestors, coming from many 
' irs of work, effort and sacrifice nations, made it succeed. Cannot 
tided by a faith and a will :o make their descendants in the many na 
ceed. But it came. tions do likewise? I submit it is 
If thirteen states could do it worthy of a trial. 
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ultimately becomes and especially of 


how it is enforced. 


This has resulted not from any 


designed usurpation on the part of 


the Executive, but because, in orde1 


that the business of government 


vO on, it was necessary to as 
sume a task as to whi h Coneress had 
not risen to the need. 


] hos¢ 


condition are not in agreement as to 


who are conscious of the 


he remedy. The extremists would 
substitute parliamentary for Con 
ressional government!; the ap lo 


rists discount the criticism and would 


be content with minor changes in 
wcedure.* 

Both Mr. Young and Mr. Heller 
aware of the inadequacy 
advocates 


Then 


mceern is with explaining Congress, 


~~ Coneress, but neither 


Constitutional change. 


ing its personnel, and improv 

i! its organization 
Vheir discussions admirably sup 
ylement one another. Mr. Young, 
ilthough in the last chapter he makes 
s e suggestions for improvement, 
is chiefly concerned with giving an 
position of th functioning ol 
Conzress. For this task he is well 
qu lihed by his eCXPCricnce as sec 
retary of the Senate Committee on 
Foreign Relations and by his com 
pl nsive knowledge of the folk 
re of both Houses. He ts especially 
i] in illuminating the view 


points of average members by quota 


ms trom the Conere sszonal Reco d. 
Nh Heller assumes that his 
iders have most of the information 
t Mr. Young imparts; he outlines 


comprehensive plan for a mort 


influential and efhcient legislature 
His proposals may be roughly 
yrouped under four heads: Enlarging 


ilibre of members, giving to the 


| 


Senators and Representatives su 


ficient and proficient assistants, in 


asing the both 


equipment ol 


Houses; and, finally, a simplified and 
ficient organization 
In order to raise the level of Con 


ssional ability the annual salary 


f members would be fixed at $25,000 


nent pay provided. 


Individual members would be 


‘Books for Lawyers” 


given more assistance by making 
adequate their personal staffs, by 
establishing a Congressional service 
bureau and by expanding the Legis 
the Li 


Thus relieved of 


lative Reference Service of 
brary of Congress. 
the necessity of serving as chore boys 
for their constituents and being 
properly informed as to pending bills 
they could more efficiently perform 
their primary duty of legislation. 

Similarly Congressional com 
mittees would be given independent 
staffs comparable to those of the Ex 
ecutive departments upon which 
they now seem largely dependent. 

The committee structure would 
be strengthened by reducing the num 
ber of members to fifteen, for a com 
mittee in either house, and by mak 
ing them so far as practicable equiva- 
lent, by entrusting administrative 
matters to joint committees; and by 
abolishing the seniority rule for com 
mittee chairmenships. 


Each 
Major ity 


House would have a 


Policy Committee, com 
posed of the chairman of each majo 
standing committee and chairmaned 
by the majority leader, and a Minor 
ity Policy Committee, composed of 
ranking minority members. In this 
way it would be possible to fix the 
responsibility for action or inaction 

With 


duties 


their burdensome routine 


lessened and their organiza 


tion made effective, members would 
give more attention to basic national 
affairs and take a constructive part in 
shaping major policies. 

There would be designated times 
for Question Periods, during which 
members of the Cabinets would ap 
pear and submit to questioning in 
iccordance with the plan proposed 


in the Kefauver Resolution. 


(Continued on page 214) 


I 4 New Constitution Nou By Henry 
Hazlitt, of The New York Times. New York 
Whittlesey House. 1942 

2 1 Member of Congress Looks at Con 
cress. By Charles A. Eaton, Member of 
Congress from New Jersey. The New York 
Times Magazine, March 4, 1945 

8 To this The New York 
editorially added the suggestion that the 
State constitutional residential requirements 
be repealed. Strengthening the Congress 


Times has 


Ihe New York Times, January 17, 1945 
1. The Kefauver Resolution. 30 A.B.A.J 


326-329, June 


1944. 
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Editorial 





Lhe Nation C/iiiled adi {}] Francisco 
Soon altel 
lawvers 


will meet in San Francisco, to draft Charter 


into being a genera nat il Organization toi 
peace and security \ppropriat d yte this num 
ber principally to material which ype ma SSIS 
those who as draltsmet ) (Csovel nis ol iS SPOKES 
men for public opiniotr ire dealing with the man 
questions On W ich the hoy yt] nso m ich depend 


In behalf of Amer il iw Ve weicornit 


warmly o the Un 1 Sta ina e Ci of th 
Golden Gate the jurist ind i : » have come 
irom other lands to 1Ol { [ I ind tne sal 
guards olf the new Oreanizatio1 | ind the othe 
delegates and expert stalls » 1 nt the assembled 
Nations of the peace-loving world find that the 
are in a country w 5 lost ho Die it onlv to 
them personally and off so to their zeal 
ind skill in behalf of t purposes of this epoch-mark 
ing Conterenc 

Especially do \ x ne I id i i int ind 


fraternal greeting t i those tro t Americas 
the spokesmen for (¢ } ) kay hit ‘ ) 
close our com il mat nT ( ntral ind 
South America, Mex ( West Indi 
with many of whom . hanged \ 


and worked in good Understandin ind co 
operation between the lawyers of the Ame is were 


forerunners of the unity at Chay rx 


embattled count 4 has 118 engaved I! 
} } ] 
vreat deal of forthright but inded discussio 
not so much ot I »D] i Cont re 
she pract , sale 
is OL Ue ractica sa SO ieving en 
i 
, 
Publi Opinion l [ I 1S earnes milital 
outspoken the rank f ' wild Tike woe 
} ] 
much to help 
Especially so t iwvers lestions raised 
i 
but not answered, by Du Oaks Proposals 
is issued last October 7. part ilar n relation to 
ternational law and t Permat t Court of Int 


national Justice, seemed to 1 ll for active in 


terest on the part a DCTS OF fT protession otf law 

hey are questions on which tl nsidered judgment 
and experience ot yurists teachers ind p! ictition S 
mav well carry weight I vy hav ed, among othe 
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things, tO a 


and cooperatis re 


the American Bar 
\ long-ct 
LIONS has D¢ 


report by a ¢ 
Ol a lew me 


overwhelmin 


new and long step 


lations 





\ssociations, 


istomary method of dealing witl ich « 

ch, in HFsSt instance in i ion 
ynimittec, which rete 

nh ol special quail ] I ) 
g importance Of findin ! 





to these quest ys, the Committ 5 Ol »y A 
ions decided Oo dralt no report ina ik no re 
mendations until they had first lear l ons! 
vic ol representative lawyers in a 1 tle 
countries 

So the dOK questions out i 
sought VTASS OLS Opinions ] Thi Lil 
different centers. ‘Travel limitation hav 
cluded any other course, but this 
suitable 

( ooperating im a Common ello » f 
nittees conducted eighteen Regio i G Co 
nces in the United States and seve Canada. Al 
Liscussion at weight” ol the Opt ) ) i ol 
questions was ascert uned in each 1 1 j 
bined “weights” enable a cons 5 ” 
considered judgment of more than 


specific conc! 


tions, are pul 
I 
sO 1 tne | 
1 } " 
ecnall Ot ft 
! } 
nels 
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ver atl ndance 


Wi i 
i 
There was back yuund for each meeting, and it 
s set by the sta 1 the world. Nearly every man 
sent had a son yrother, a near relative, or a 
tner, overseas Armed Forces of his counLry 
inv had sufte losses Everyone was cagel 
do what he cou prevent the recurrence of wars 


in organized cooperation fon 


peac chieved by the Nations while 


From deep ) ime a sense ol comradeship 
n were logica t they spoke from their hearts 
lerneath all wa rong, determined current; its 
nvth was pu t the mood was also practical 
1 realistic 
\ month beto Dumbartor Oaks Proposals 
published, t \ in Bar Association, through 
House of D iad declared emphatically in 
Wy ot the ea! SS] e establishment” of a ven 
Internationa nization tor peace JUSTICE and 
with the Pe Court of International Justice 
in integral part 1 broadened scope and author 
wy of internatior its foundation, and with 
horitvy in tl O nization to use armed force, if 
ed be 0 p! ( lO! Maintain peace, and 
force the law-go 1 judgments of the international 
licial I} ) \merican Bar Asso 
ition in sept ere in man\ respects more 
ific than was t i yutlined in the Dumbarton 
Jaks Pr yposa () 
Throughout t nt Association year, the Ame? 
in Bar Associatior nder the | idership of its Presi 
David A 51 . ~~ Texas, has steadily ad 
cated ( House of De 
S H } i ni In iddre Ss 
roughout tl I Section of International 
ha ) ) rated 1 pul meetings 





iIntormatlve l I he JOURNAI has devoted 
| ) nin mtributions to 

yned UD 

The Spr ] ( i vote of the House 
Delegates ha 1 it yt Regional Group 
ynierences, wit rt e restrictions on travel 

olel a ) ind i ought closer oul 
imized ) ) rethre north of tl 
le! 

(mong t t i ven the demonstra 
m O11 al i i ] rou pinion imMonyg 
jurists, tear w' yi t two countries, In 
ry ol the retent e Permanent Court of Inte: 
tional Just ib extensions of its com 
sO juris i v rt Uf concepts ol 
lal disputes { ind idjudi ible in in 
ised na ) 4 nd idjudication in 
ratio rk effort in San 
ncis ) i un peace ol 
1¢ i ! I ) two reat 





Bar Associations have been as to the le gal aspects ol thi 


problems, because In that field is oul compel nee 

Many thorny and difhicult problems remain for dis 
cussion and for solution in the Charter of the Golden 
Gate. We doubt if any of them will be found in 
soluble, if they are approached with an earnest desir 
to find acceptable solutions within the limits of mutual 
respect for others’ views, long run perspective , COMMON 
sense, and fair play. 

Not all of the problems as to any new organization 
can be resolved in its initial charter. ‘The whole history 
of the American Constitution attests that. ‘To “establish 
justice” is a task for the centuries; “new occasions teach 
new duties and require new methods of accommoda 
tion and adjustment. Ihe formulations to be made in 
San Francisco need statesmen and builders, not perte 
tionists or stubborn strivers for the ultimate. 

Thus far the American Bar Association has not 
supplemented its resolutions of last September (A.B.A.] 
October 1944. issue, pages 545-547; November 1944 
issue, pages 645-59; December 1944 issue, pages 683-86 
with definitive action on more specific subjects. Its 
contributions, as shown elsewhere in this issue, have 
consisted mainly of making available, to those dealing 
with tasks of draltsmanship, the consensus of professional! 
opinion and judgment arrived at in the Regional Group 
Conterences in all parts of the United States and 
Canada. At its meetings in Chicago on April 4-6, the 
Board of Governors, in view of the inability to convene 
the House of Delegates, will decide on the further 
iction of the Association 
I he vrcal objectives ol those who seek to do prac 
} 


ticable things to restore a world of peace and justice will 


not be easy of attainment Forces of evil and might are 
still at loose in our world. But they are inexorably 
being ground down to extinction by the Armies, the 
Navies, and the Air Forces, of the Allies. 

There will remain the inherent difficulty and the 
unprecedented nature of our tasks These can and 
will be surmounted by devoted work and by vIVIneg 


heed to the hard lessons of the past We incline alwa 


to think that we vain ground too slowly. 
Yet, in the darkest hour, the Prime Minister ol 
Great Britain found that an almost unknown poet who 


died in 1861 had prophesied for us 


For while the tired waves, vainly breaking 
Seem here no painful inch to g 

Far back, through creeks and inlets makin 
Comes silent, flooding in, the main 


aln, 


The main, now flooding in toward the Golden Gate 
comes trom the aspirations ol the plain, the humble 
the real people of this earth. Lawyers of the many 
ocalities cancelled other engagements and contributed 
their best to the meetings because they shared the hopes 
of their communities that practicable things could be 
wrought and done, for a better world order. Even with 
the best of good fortune our lives contain and car 


(Continued on page 208 
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Review of Recent $1 ipreme Court Decisions 


by Edgar Bronson Tolman 


Courts—Jurisdiction Over Federal nois Constitution, the City Courts against the rail 

Employer Liability Cases—Effect of are without jurisdiction in any ca and that all of 

Attempt to Institute Action in a State where the cause of action arose ou been of no eft Had 
Court Which Has No Jurisdiction ide the city where the court is lo that court rested 

Under State Law. ited. Sin oth of the pres its expressions a 


While appellate proceedings in | wae “i euamaalien . doors , 
respect of an action filed in an Illinois oe ie weet vewicp olay ghar re es ee 
City Court were pending, the Illinois pi untiffs moved under the Illi in action into ex! I | 
Supreme Court ruled that actions of nois Venue Statute to transfer th JACKSON | says S 
the class in question were not within ises to state Circuit Courts. Th Court would be 
the jurisdiction of the City Courts and vii poads more than two vears aft direct the ata 
later ruled that the particular action |, ee rr 
could not be transferred to the Circuit ~" “““I0 ee. eee. .. eee ae 
Court. Meanwhile, the statute of lim in the Circuit Courts and moved to not pending. Ho 
tations had run against the action. On dismissal on 1 ground that th yurts did n 
certiorari, the Supreme Court directed (City Courts had no jurisdiction to tuse th 
that the case be continued to permit ntertain the cases and tha in ceived from 1 
an application to be made to the 
State Supreme Court to determine “PMO! Pt j eats a tederal « 
whether its ruling rested on an ade ae, NO a ‘ $ pending or pro ind that wa , 
quate state ground or whether de el commenced by the City Cou barred by the fed 
cision of a federal question was neces process, or by transfer and that, sin itions. Th y} 
sary to disposition of the case by the wction had been comme! lina refo tha —— 
state court. ° j 

ul yt COMP purisal lO! I Upo! 1 i 

Herb vy. Pitcairn, et x B il ight under the Federal Act had ex t erroncous! 


Loutsville Nashville Ra ( red DY Iimitatiol 5 tion 0 ol yund It \ ; ) S 


Company, 89 L. ed. Adv. Ops. 481; | ederal Employ Liabili A, Supreme Cou 

Sup. Ct Rep 159; I 5.3 VW r provides tha No action shal ym this 

i174 Nos. 24 nd , argu maintained unde his Act ul held under «a S 
October 17 and 18, 194 ee ‘ commenced within two years [ro reme Co S , 
February 5, 1945 the day the cause of action accrues “ 

Ihe opinion here deals with t Che motions to dismiss were gral f iudici ! 

cases which wert msolidated - ' Tis Supr or ind fede: , 
argument because involving fhrmed »btaining clarifi 
same questions. The actions y On certiora he Supreme vurt, Mr. | 
brought by railroad emp sul ected that the causes nti 
the Federal Employers’ Liabilit i suffici iod to enab fms Court rail 
Act, the plaintiffs havir Feces ig See : ao roundati 

their actions in Illinois, one in tl Senki Ganseine Cimst tee amends principle 
City Court of Granite City and the ra tif ; 1 will sho ids — t 
other in the City Court of East St hether that court intend On dd 
Louis. Both plainuffs obtained ' judgments in on an adequa sroun 
dicts and judgments in substan ind stat 
amounts. While legal proceedit whether « : ; . But w 
were still pending in the two cases yn was necessa ' h idgments which th =f 
the Supreme Court of Illinois ret endered. M Justi | ACKSON present 
dered a decision that, under t I ivered the opinion of 1 ( 

Tr} pinion sets fo n ( t 

* Assisted by James L. Hom lay on that the State Supre1 Court pro ha g 
by Committee on Pu s of e xe ibly decided that : 3 la r Oo cases the 
tion of Taxation, Mark H. ] Mincic } 1] 
man — : ; , it 
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the f his is true, because it is beyond 
nd that belief that dismissals on these pro- 
iral grounds would bar new ac 

based on the injuries. And 

ral question so Clearly pre 
here and now, could hardly 
iped in new actions. That 
tion is, “Are these suits barred 
Section 6 of the Federal Em 
loyers’ Liability Act’? This ques 
tion presents a twofold problem 


ide th 1) Does Section 6 have any appli 
i te ition to these actions; (2) If so, 
onsid hould the word “commenced” be 
n an construed so as to make the be 
the « ginning of the suit in the City 


Court such a commencement? 


With respect to the first of these 
questions, it 1S pointed out that both 
omplainants alleged violations of 

Federal Safety Appliance Act, 
# violation of which is said to contain 
no statute of limitations. It is also 

that the term “commenced”, 

is used in the Federal Employers’ 
Liability Act, may be so construed as 
» include the actions here involved 
1, Mr. Justice BLAck’s dissenting 
ypinion also urges that the two cases 
not exactly parallel and that the 
shows that the Bel her dec 
sion rested squarely and exclusively 
I th Illinois Court’s conclusion 


1c cause of action was barred 

by Section 6 of the Liability Act 
Mr. Justice Rutiepce also deliy 
d a separate dissenting opinion 


The cases were argued by M1 

V On Roberts P. Elam for Herb and 
. Belcher and by Mr. Bruce A. Camp 
bell for Pitcairn et al. and Louisville 


a Railroad Company 


Public Contracts—Land Purchases— 
Eminent Domain—Evidence. 


d The Act of July 2, 1940, which 
forbids the use of the cost-plus-per- 
centage-of-cost system of contracting, 
except when deemed necessary by the 
Secretary of War, applies to contracts 
if for the purchase of land. 
pro Land purchase contrects which show 
the intent of the government to pay 
its real estate agents for services in 
negotiating the purchase of land, a 
percentage of the price does not fall 
ays within the language of the cost-plus- 


percentage Act, and is not contrary to 
public policy. 

Muschany vy. United States, 89 L. ed. 
Adv. Ops. 492; 65 Sup. Ct. Rep. 442; 
U.S. Law week 4186. (Nos. 31 and 
32, argued October 18, 1944, decided 
February 5, 1945). 

The War Department tried to 
acquire by purchase an adequate 
site for an ordnance plant at Wel 
don Springs, Missouri. Part of the 
land had thus been acquired by con- 
tract between the Government and 
the owners. Since that method 
proved ineffective for the necessities 
of the situation acquirement by con 
demnation was resorted to. 

On the trial two of the defendants 
who had given a government real 
estate agent options for the purchase 
of their lands at a price which in 
cluded five per cent of the agreed 
value for the real estate agent’s com 
mission, offered the option contracts 
in evidence as proof of value. 

The District Court sustained the 
validity of the contracts between the 
land owners and the United States, 
granting an option for the purchase 
of part of the land. The Circuit 
Court of Appeals reversed the judg 
ment of the District Court, holding 
that the contracts were invalid and 
that the property owners were not 
entitled to the prices therein fixed 
because there was included therein 
the amount of the government's real 
estate agent’s commission. The case 
was taken to the Supreme Court on 
certiorari and the decision of the 
Court of Appeals was reversed. 

Mr. Justice Reep delivered the 
opinion of the Court. The opinion 
states the authority of the various 
transactions involved and particulan 
ly those of the Act of July 2, 1940, 
in regard to the cost-plus-a-percent- 
system of contracts from which 


a 


ge 
the following is quoted: 

Provided further, That the cost 
plus-a-percentage-of-cost system of 
contracting shall not be used under 
this section; but this proviso shall 
not be construed to prohibit the 
use of the cost-plus-fixed-fee form 
of contract when such use is 
deemed necessary by the Secretary 


of War. 54 Stat. 713. 
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I he 10 ourse O 11ing tion of war contracts indicate: Stat knew its he 
between the Government : that in certain instances the go penny when it accepted t the 
estate agent and the property owne! ment seeks to recover abnormal It wa five per cent ofr t gI r “Tl 
is set out, showing the effort first to h contract profits. That Con price. id n 
purchase all the land ne for t I ould have xtended_ th lhe contracts and t rd hi 
establishment of an ordnan Dp { rag of these | rovisions to th tacked on the groun | vide 
the failure thereby to acquire qui h [ [ 1estioned the fa contral ) he 
ill the land needed, the I t it ( innot b () subj \I nn 
that had arisen as to that method o irded Court ylus 
procedure, its abandonment and lhe su yyectol the ipplicabilily ol Publi poli | tJ s, enl 
institution of condemnatio1 | ) l Os plus percentage Clauses in a nt ins fo) 
ings for the accomplishmen yntra vas discussed and Mr. Jus eae aces, A led | 

: Ice arguimen ne | 
needed objective. As to | arene REED says idgment of the Ci Court m oO 
} } ley R 
the case below, Mr. Jus We are of the opinion that th \ppeals that the vend t ice B 
a is tion of the act of July 2 invalid. Thi th 
[he two ca | ndicat that tl tracts of M | \ ict, | 
favor of th Val ty OF } } \X ID aI nvVaill | the 
tracts and the compensat t is subject to the provision: of the \ lved, 
fixed at th prc tated in tl l that section: theret« ae th l \ l which 1 Ita [ wol 
tract without revaluatie Con n th tion which prohib United States a1 he lat 
quently there was no « I f the cost-plus-a-percentag f ontingent cha \] ide 
the trial courts to cermin t system of contracting must b Dowell fee which, it 10st | 
whether valuation measut tal to applv to purchases of lan uid by the vendors { nd th 

compensation would | I | ict of Jul 2 1917. 40 Stat rent of th nt \\ me t 

from the agreed pri [he Gover 41. 518. authorizing the purcha think that it is ina financi: 


ment makes no objection to t f lar is limited by the quoted the McDowell cont rnmel 


manner of determinins Mm] tion from 54 Stat. 712 ndors contracts a 1ancl 
tion if the accepted optior iccount of the \ t Mr. Ju 
tracts) are valid nderstandin of I ne 

In regard to the Iss Phe purpe f ¢ vas ft I st-plus 


\Ir. Justice REED Says 


, ir 4 oltaty ) easil ] ontracts must i f yhibit 
this isc Com fOr { ’ } 1] 
om h ler t-plus-a-] the McDowell contr tt len su 
. irt + + yn] 7 ‘ ‘ . ‘ piu ] : 
Cou without an gs , pe yer oer cea ito them t hie f the S« 
7 F fort 7 : Poe . : 
von oC eae the G ient ntra Gove! and 
ustifv holding tl 
1, to pa te undet When this ; l 
wala +] 
vid. Since th la : : am , 1oP tatut 
; ] 
before us, we n I on P d , ; P inder 
thi ect t : 
On Ol thi ] n ba ul cs F 
There was evidence I rcentag f th future cost Ippears, 1dded 
his ri . ' ould 
that the prices originally ] Mr. Justice JACKSON hould 
1 , “Be 
owners of the lands in gq . I h consideratio} 1dO 
+ } 
the time of purchase bi ] l ensati 
far in excess of the p . vith ¢ McDow ses Ir. ] | poh 
‘ . ‘ - = A . \ istl »>LACK ¢ 
contracts. On that point, M that the G nmen : : dlisse1 
+ + ; + - | - 4 Ail il i 
REED says ged for a ts agent based At f 
: 4] ; FRANKFURTER and 
percelitd C hla gt rit 
[here remains t _ ig GE joined. J ae 
1) ( | ul 
the question whetl 
( n l ippear tro 
: in) ige OF [ ! € ! th 1 


' , 
the ‘an to tH t Government at f | C tut hich t 
sal pri to the ge fnit pric ninent vhen 
the contracts illegal—whether The Government knew the ite property f 10ns ta 
contract with the government ta t when it became bound ( vithout payment t Phe 
invalid on a mere showing that it the contract. If we read th sation. The pi muel |] 


' thy] nroh ] hy r - an nans sat rt i 4] +] a" +] _ 
was highl prontadic iors contra iS affected Dy th vn I l 1mTa Mr. W 
conscionabl Congr \icDowell contra no cost-plu fore uS give 1 inv’s a 


of statut pre 
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le parties are Tariff—Valuation of Foreign Currency. 
Where an importer pays for his 
t] goods with foreign currency purchased 


at a ‘‘free’’ rate, it is improper to value 


the constitutional 


= P 
| need MY) - = ‘i the goods at a higher ‘‘official’’ rate of 
Justice BLAck ““* exchange published by the Secretary 
idence in suppo of the Treasury. 
range) t n the B v. United States, 89 L. ed. Adv 
rnment and _ its Ops. 515; 65 Sup. Ct. Rep. 522; U.S 
jus-five per cent SsIOn Law Week 4181. (No. 287, argued 
enhanced the ] op December 15, 1944, decided February 
O purcl is yt 7 of tl 5. 1945) 
land. As to tl i f that Ihe question in this case is the 
of acquiring | M oper rate at which the currency 


ice BLACK sa 


of the invoice of imported goods 


the terms of Mcl I should be converted into United 
t, which w States dollars under § 522 (c) of the 
the purchasing syst re im- Tariff Act of 1930. 46 Stat. 739, 31 
ved, were such that rder U.S.C. § 372(c). On May 13, 1940 
worked to redu t [ or petitione! imported into the United 
land he bought S s at the port of New York cet 
ide. He could not / tin woolen fabrics which had been 
ost profitably his « terest’ exported from England on May 3 
id that of the ; MI Ctl 1940. Payment for the merchandise 
me time. Only by to tl was made with pounds sterling pu 
financial disadvantas S' hased through the Guaranty Trust 
rment could h t for the (Co. of New York in the New York 
icial advant ol market for cable transfe1 The Col 
Mi Justice BLACK vi cx lectol ~ Customs converted th 
nce of the Governi u pounds sterling of the invoice into 
st plus” contracts dur1! t first lollars at the “official” rate of ex 
wld War and the legislation which change of $4.035. Petitioner claimed 
hibited such cot xcept that tl currency of his invoice 
n such use is d ir should have been converted at thx 
he Secretar W Sta free’ rate of exchange of $3.475138 
ind says hich the petitioner had permissibly 
I should think that Ul ised for the type of goods imported 
tatut ould | He paid the higher rate and filed 
n the circum is protest against the Collector's 
th vould but | iction under § 514 of the Tariff Act 
d ison why th I lent =6of 1950 The Customs Court sus 
hould not be required t [ tained the protest Che Court of Cus 
lowners more that t col toms and Patent Appeals reversed 
nsation Certiorari was granted because of thi 
In the concluding | O importan of the questions pre 
dissent, Mr. Jus B s 5 d 
At th I least, I t k tl I] lecision was reversed in an 
nment it h pinion by Mi Justice Douc! AS 
uit Court of A Che Court traced the legislative his 
th juc tion ofr | torv of the Tariff Act relating to the 
wability, and unjust nt iluation of foreign currency, and 
L ] th ( 7 led 
nen r and whet r trans; [his history makes clear th 
take place h which has been made for a 
Ch Case ’ | of the true dollar values of 
M. Watson for A yorted merchandise for customs 
Mr. W R. Ge M urposes which was accurat« 
ind by Mr. Pa \. J mid at the same time administra 
United States tively feasible and efficiens. The 


Recent Supreme Court Decisions 


formula finally selected is depend 
ent on the actual value of the for 
cign currency in our own money. 
I'he rate for the foreign exchange 
with which the imported goods ar« 
the 
measure of value of the foreign cur 
rencv; the use of that rate reflects 
United States currency 


which are deemed sufficiently accu 


purchased is recognized as 


values in 


rate to serve as the measurc of the 
valuation of the goods for purposes 
of the ad valorem tax. As noted in 
United States v. Whitridge, 
the actual ‘“‘unit of cost’’ conforms 
with the truth and the meaning of 
the invoice. 
I'he opinion grants that the stat 
ute did not contemplate two rates ol 
exchange for a single currency, but 
holds that the policy of the statute 
would be violated by a compulsion 
to use a rate which was neither re 
quired to be used nor actually used 
in the transaction itself. It analyzes 
the authority given to the Secretary 
of the Treasury to “publish” rates 


ol exchange after “certification” by 


the Federal Reserve Bank of New 
York. Here, the Bank had certified 
both the “official” and the “free” 
rates, and the Secretary had pub 
lished only the “official” rate. The 


he Id 


with respect to publication 


Court that the Secretary's 
powel 
was purely ministerial, and that his 
disregarding of the “free” rate could 
not control valuation for tariff pur- 
poses. 

Mr. Justice FRANKFURTER wrote a 
Mr. 


dissent 


which 
T he 


emphasized the curtailment of th 


dissenting opinion, in 


Justice BLack joined. 


“historic and appropriate authority 
to protect the nation’s fiscal interests” 


which is vested in the Secretary ol 


the Treasury, and stated that th 


sclection of an exchange rate has 
‘implications far beyond translating 


dolla } 


particular importer actually settled 


into the value at which a 


for the foreign price of his goods.” 
Mr. Justice JACKSON took no part 


in the consideration or decision of 


the case. 
The case was argued by Mr. Brad 
ley Colburn for and by Mr 


Ralph Fuchs for the United States 


Sari 
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Bankruptcy—Corporate Reorganiza- 
tion under Chapter X—Proper Cor- 
porate Action Necessary to Authorize 
Filing of Petition in Bankruptcy by 
Corporation. 
Price, et al. 
ed. Ady. Ops. 524; 65 Sup. Ct. Rep 
513; U.S. Law Week 4184 No. 410 
argued January 
ary 5, 1945 


Gurney, et al., 89 I 


The debtor corporation in this 
case defaulted some twenty years ago 
on its obligations and more than fifty 


per cent of its stock was placed in the 


hands of voting trustees designated 
by the bondholders The voting 
trustees were members of the bond 


holders committee and 


some of the 
voting trustees were directors and 
ofhcers of the company, and since th 
creation of the voting trust, the bond 
holders have been in control of the 
company. In 1942 the trustee unde 
the mortgage petitioned a state court 
for foreclosure of the mortgage The 
company answered admitting the al 
legations of the bill and consenting 
to the appointment ofat iver and 
judgment was entered on the mort 
e. Respondent, Gurney, 


gag acting 


for himself and other shareholders o1 
holders of voting trust receipts moved 
to set the judgment aside. Gurne' 
then as owner of seven shares of stock 
and agent for owners of 675 shares 
filed on behalf of the debtor corpo 
ration a petition for reorganization 
under Chapter X of the Bankruptc 
Act, in the Federal District Court 


1 


The petition alleged that the asset 


of the company exceeded its debts 
and contained numerous allegations 
the purport of which was general 


that the management has 
aged the company to the detriment 
of the stockholders. 

The District Court approved the 
petition as properly filed, but later 
after hearing, dismissed it on the 
ground that the board of directors 
of the company had not at 
the filing of the petition in bank 
ruptcy. The Circuit Court of Ap 
peals reversed 

On certiorari, the Supreme Court 
reversed the latter ruling in an opin 
ion by Mr. Justice Doucias. Thy 


opinion cites pertinent provisions of 
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ipter X which define t 
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4] 


tockholders, and consistent with 
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[ court Jul tion to det 
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Friendly Foreign Government—im 
munity from Suit. 
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the Government, the ir ynity fr 
seizure of a vessel in proceedings 
rem in admiralty extend ynly 
vessels owned and possessed by 
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mmunity to an ext [iw 1 th ; , ' , — in a pre-193 trust. n each case, 
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government, although often asked :; : the Court pointed out the additional 
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has not seen fit to 1 5 104 factors which made the decedent's 
; death cut the “string” which he held ee 
Mi Justice FRANKI I at lhese are two estate tax cases . , ° | 
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eres a CONCUTTING nion involving pre-195 trusts in which ° a ry 
ich Mr. Just “a 1 so I the ] ries, under the principle of Klein v. 
ch r. Justi »LACK rie the decedent-grantor reserved the life »1r 
“4 U.S., 283 U.S. 231, and Helvering v. 
mcurring opinion ¢ t rule income to himself. In the Fidelity : . : $26 8 | 
| hon 6 t | lel) : Hallock, 309 U.S. 106. In the Fidelt 
ich makes the imi I sul 4, lelphia case, the grantor’s lil : . 
oul Se 5 ty-Philadelphia case, this rather . 
pend upon possesslo reign estate was followed by life estates oe o2) a . 2 
' ji ; tenuous “string” was the power of 
ernment because po mm, act to her two daughters, remainder to . . 
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ponsibility for tl t of our take effect in possession or enjoyment was whether the entire corpus, or 
foreign relations w laced at or after his death.” The decisions only a part, was subject to tax. In 
wher powe! lic And con- conflicted, however, on the question the Fidelity Philadelphia case, the 
trained by th ta vof of whether the entire value of the Court refused to exclude the value 
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pro held that the entire corpus was tax determining whether the values of 
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by the contingent pow 
pointment and were 
this contingency onl 
the decedent's death 
thus no basis for d 
values as suggested by 

It is difficult to see hoy 

estates of the daughters 


. 
Rei 1@7w of Rece nti Supreme Court Dec 


Onis 





Bernheimer for Estate ol 


eased 


Insurance — Conflict of Laws — Full 
Faith and Credit. 


The 


mif an 


refusal of Wisconsin to per 
Illinois mutual insurance com- 
to sell insurance on the mutual 
plan, without complying with the re 
quirements of the Wisconsin statutes 
n regard to the creating of insurance 
reserves, does not offend against the 
due process clause or the like faith 
and credit clause of the Constitution. 

Whether the action of Wisconsin 
offended against the commerce clause 
of the Constitution was not decided 
because it was not and could not 
have been passed upon by the Wis- 
consin court 


State Fa Mutual Automobile In 
Co Duel, 89 L. ed 
65 Sup Ct 
I Week 


| iarv 12, decided 
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\\ ISCcONnSInN 


that in the 


44 i Statute pro 


computation of th 
irned premiums or insurance re 


) Insure payment of Wiscon 


ICIES there should be included 
ynly the premium but the mem 
5 ) s of mutual insurance 


[The insurance commissioner ol 


Wisconsin refused an Illinois Mutua! 

\s in Compal i license in 
t? ind 1943 for tailure to comps 

Statute That company 

yuught suit to enjoin the Commis 
yner from interfering with its bus 
s and ) require nm to issu 

I ldition to its Illinois business 

Company has been doing business 

Wisconsin since 1939 and had 
selling automob insuran< 

mutual pla Its n iwers 

rged i 1} l }J Il 

yn to the premiu In Illinois 

i ) § cl ition, tl m mbet 


iS not requ red to de in 
n the computation of 1 


ms but Wisconsin 0k i 


view. In the suit so brought 
Illinois company against the 
Wisconsin commissioner in the Wis 
yurt, it is held on fina 

i i i TT) bh rs D é 
erly classified as premiums 
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Iiding that the statut 


ferred to did not contray 
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tate could impo ti financial 
tandards for foreign oration 
loing business within its border 
than were imposed by the State of 
orporation. The fi faith and 
lit provision reqt uch 
ult. 
It was further cla ) thre 
nois Company that t Wisconsin 
ite violated th col e clause 
the Constitution ha question 
not raised below | nerged 
the jurisdictional] stat nt ha 
n filed in the § Court 
d thereafter the Court ecided 
South-Eastern Und ers Case 
yiding that fire insura JUSINESS 
is commerce within neanin 
the commerce claus le STi 
in Act. Since that p men 
came known after t se had 
en brought to the Su} Court 
id there had been no Lunt 
the Wisconsin Sup Court 
ive considered it, it 1 that 
if Illinois compan lore 
losed under Wiscons cedure 
rom obtaining a det tion 
Wisconsin courts com 
erce clause questio! \i ISti 
ROBERTS dissented witho opiniol 
Mr. Justice J[ACKso iid it 
wought the judgme nt ) ould 
) vacated 1 ither thar ill 
The case was argued Mr. R 
\f. Rieser and Mr. Barna F. Sea 
or State Farm Mutu ‘ ynobile 
Insurance Compan \f 
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Harold H. Persons for Du 


Full Faith and Credit Clause—Public 
Utilities—Natural Gas Act—Jurisdic- 
tion of Federal Courts. 


Central States Elect ( ( 
Muscatine, Towa. 89 | \dv. Ops 
940; 65 Sup Ct Rep | S 
Law Week 4204 No. & irgu 
Ld< nber 8, 1944, d ) 
12, 1945 

An earlier phas Ot ft ise Can 
before the Court in / pP 
( nv. Na } ( 
15 1 S. 575 28 All | x 
We d il Ol ( | ) 
tion of the moneys depos n court 
awaiting the final decis 
tlidity of the rate re tion ord 
ind the distri ) ) l 


Here the ultimate question in 
dispute was to whom the money 
cle posited in court should be paid, lt 
vas claimed by the Central States 
Electric Company, the public utility 
company which purchased the natu 
ral gas at wholesale trom the Pips 
line Company and supplied it to th 
consumers. lt was also claimed by the 
municipal authorities in the interest 
ol the ultimate consumers. 

Ihe lower court denied the peu 
tion ol Central on the ground that 
the federal courts had no jurisdiction 
to “determine the reasonableness ol 
petiuioner’s rates” and in a separat 
der denied payment to Muscatin 
and other lowa cities. ‘That orde: 
was reversed and the case remanded 

Mr. Justice Roperts delivered th 
ypinion of the Court. 

Lhe opinion first takes up the 
extent to which the order olf th 
lower court was correct. As to that 
Mr. Justice ROBERTS says: 

I'he court below was right in it 
view that as a federal court it had 
no power, at least in the absence of 

deral legislation purporting to 

onfer such power upon it, to fix 
or adjust Central's rates, that being 

1 legislative function of the Stat 

of Iowa [he court below so 
icld in this case. 


ae vs 


I'he Natural Gas Act clearly di 
loses that, though its purpose may 
been to protect the ultimate 


onsumer at retail, the means 


] 


idopted was limited to the regula 
tion of sales in interstate commerce 
it wholesale, leaving to the state: 
the function of regulating the in 
trastate distribution and sale of the 
ommodity. 

Pointing out the practical difhicul 


ick of information as to ques 


tions of fact and absence of proo! 


4 the procedural and substantive 
of Iowa, Mr. Justice ROBFRTs 
We are of opinion that the 

ourt below lacked jurisdiction to 

idjudicate the question of the cun 

umers’ rights in the rund in di 

sania 


’ Passing finally to the considera 


tion of the particulars in which the 
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Court found error in the order of 

the lower court, Mr. Justice ROBERTS 

Savs 

Che ultimate consumers’ rights 

being such as the law of Iowa af 
fords, there is no reason for thx 
payment of the fund to municipali 
ties or municipal officers under a 
quasi trust for those found ulti 
mately entitled, . . . The most the 
court below should do, . . . is to 
order that the fund be held for a 
reasonable time to permit interested 
persons to litigate the issue in a 
tribunal having jurisdiction, the 
order to be conditioned that if such 
litigation is not instituted within a 
reasonable time, and prosecuted to 
final adjudication, the fund shall be 
paid over to Central, and that if 
it be adjudged, as a result of such 
litigation that Central is indebted 
to its consumers because of the 
reduction of wholesale rates in this 
proceeding, further application may 
be made to the court as to its di 
position. 

Mr. Justice BLAck delivered a dis 
senting opinion in which Mr. Justice 
Murpny and Mr. Justice RuTLEDG: 
concurred. 

Mr. Justice BLACK says: 

Until today, this Court seems 
never to have doubted that “it i 
1 power ‘inherent in every court 
of justice so long as it retains con 
trol of the subject matter and of 
the parties, to correct that which 
has been wrongfully done by virtuc 
of its process .”” 


Ihe injury to the consumers 
here did not stem from state law 
or the action of a state court; it 
was the direct result of stay orders 
made by a federal court. Thes« 
orders, which permitted the Pip« 
line Company to continue to charg 
rates which the Commission had 
determined to be excessive, to the 
detriment of ultimate consumers, 
were issued under the provisions of 
the Natural Gas Act. The injuric 
here were therefore occasioned by 
the application of federal law in a 
federal court, and raised federal, 
ind not state law questions. For a 
federal court to remedy this injury 
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by affording that protection to con 
sumers which the act contemplate! 
cannot, in my judgment, be said 
amount to a regulation of |! 


rates 


Mr. Justice DouGLas delivered a 
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separate dissenting Opinion I 


he declares his belief that the 


fund in the possession of 


determined b 


tion of the 


the court “is to be 
state law” but that the federal court 
having possession of the fund “has 


considerable discretion in its manage 


ment He expressed his belief that 
“the court be low selected the nos 
equitable and just method of 1 
fying the injury done by the sta 
order” 

lhe case was argued by Mr. Pern 


M. Chadwick 
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Charles V. 
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and by Mi 
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Taxation — Processing Tax Refund — 
Effect of Statutory Presumption 


In determining whether the tax 
payer has absorbed the processing tax 
for the purpose of a refund, the Tax 
Court must weigh the taxpayer's 
gin" evidence against any counter 

vailing evidence submitted by the 
Commissioner. 

Webre Steth Co. v. Con 
Internal Revenue, 89 

Ops 553: 65 Sup i 
Law Week 4199. (Ni 
December 13, 1944, decided Febru 


ary 12, 1945) 


mar 


This is a proceeding broug! 
recovery of sugar processing taxes 
Agricultural Adjust 
1933 The Con 


in entirety th 


paid under the 
Act of 


sioner having denied 


ment 


taxpayer's claim for $8,169.97 


total tax paid by it, taxpayer peti 


tioned for review bv tl Processin 


I'ax Board of Review, as provided 


by statute. 49 Stat. 1749. The Boar 
awarded refund in the amount o 
$3,655.82, and motions for rehearin 
made by both parties were denied bi 


the Tax Court, which had succeed 
to the jurisdiction of the Processin 
Tax Board of Review. 56 Stat. 798 
On appeal, the Court of Appeals 
the Fifth Circuit 

that the claim should be denie« 


140 F. 2d 768 The case was a ept d 
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reversed and 
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to review questions of application of 
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prima faci evidence 


nption” sections ol 
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Taxation—Gross Income—Employee’s 


Exercise of Stock Purchase Option 


Where an emplo 
tion to an employee to pur 


at some future time, and w 


cess of value over the optior 
ntended as future compensat 
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excess at the time of exercise is tax- 
able as ordinary income to the em- 
ployee. 
Com’r of Internal Revenue v. Smith, 
89 L. ed. Adv. Ops. 569; 65 Sup. Ct. 
Rep. 591; U. S. Law Week 4229. 
No. 371, argued January 30 and 31, 
decided February 26, 1945). 
Che taxpayer was an employee of 
X Cor P , 


habilitating Y Corp., under an agree 


which was engaged in re- 


ment whereby X Corp. would receive 
a block of Y stock under certain cir- 


cumstances. X Corp. gave the tax- 


payer an option to purchase part of 
this stock, if and when X Corp. ob- 
tained it. The option price at this 
time was lower than the value of the 


stock. In a later year X Corp. ob 
tained the Y stock, and the taxpayer 


xercised his option. 


At the time of 

ercise, the value of the stock was 
i] xcess of the option price. The 
Tax Court held that this excess was 
“compensation”, taxable as ordinary 
income at the time of exercise. The 
court of appeals reversed, on the 

ound that there was no evidence 
that the stock was issued as compen 
sation 142 F (2d) 818). 


In an opinion by Mr. Chief Jus 


tice STone, the decision of the Tax 
Court was affirmed, and the judgment 
f the court of appeals was reversed. 

[he opinion relies upon two facts 


in the case: (1) the option could not 
been exercised at the time it 

as given, because the employer did 
not yet own the stock; and (2) the 
option price was then higher than 
he value of the stock. On the basis 
f these facts, the Court concluded 
the option was intended to be 
nsation at such subsequent 

is it was actually exercised. The 

ion seems to indicate, however, 


1 


the result might be the same if 
the second factor were present. 
On the other hand, there is some 
tion that the option would be 
diately taxable, and that no 
tax would be incurred upon 


ise, if the option price were 


) than the value of the stock at 
the option was granted: 

(nd as the option was not found 

to have any market value when 

1, it could not itself operate to 





compensate respondent. It could 
do so only as it might be the means 
of securing the transfer of the 
shares of stock from the employer 
to the employee at a price less than 
their market value, or possibly, 
which we do not decide, as the 
option might be sold when that dis 
parity in value existed. Hence the 
compensation for respondent's serv 
ices, which the parties contem- 
plated, plainly was not confined to 
the mere delivery to respondent of 
an option of no present value, but 
included the compensation obtain 
able by the exercise of the option 
given for that purpose. It of course 
does not follow that in other cir- 
cumstances not here present the 
option itself, rather than the pro 
ceeds of its exercise, could not be 
found to be the only intended com- 
pensation. 

The Tax Court thus found that 
the option was given to respondent 
as compensation for services, and 
implicitly that the compensation 
referred to was the excess in value 
of the shares of stock over the op- 
tion price whenever the option was 
exercised. From these facts it con 
cluded that the compensation was 
taxable as such by the provisions of 
the applicable Revenue Acts and 
regulations. We find no basis for 
disturbing its findings, and we con 
clude it correctly applied the law 
to the facts found. 

Mr. Justice Roperts dissented for 
the reasons stated by the court of 
appeals. 

Ihe case was argued by Mr. J. 
Lewis Monarch for Internal Revenue 
and by Mr. Clarence D. Phillips for 
Smith. 


Taxation — Constitutionality—Classi- 
fication of Property 

A different method of state assess- 
ment of property within a certain 
classification is not a denial of equal 
protection under the Fourteenth Amend- 
ment. 
Charleston Federal Savings and Loan 
Association v. Alderson, 89 L. ed. 
Adv. Ops. 621; 65 Sup. Ct. Rep. 624; 
U. S. Law Week 4230 (No. 400, ar- 
gued February 7, decided February 


26, 1945). 
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Taxation—Gift Tax—Transfer under 
Antenuptial Agreement 


St A transfer to the taxpayer's intended 


wife to compensate her for loss of 
ncome from trusts constitutes taxable 
gift since not made for an adequate 
and full consideration in money or 


money's worth. 
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i 5, 89 I ( Adv. Ops. 654 
S ( Rep. 652; | S42 
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January 9, decided March 5, 


| his case 


Sallie 


rrevocable 


within 90 clays alter 


usts by 


$300,000 


Florida, where the 


und Was 


pointing 
cole up 


No aid can therefore be 


axation—Gift Tax—Transfer in Con- 
deration of Release of Marital Rights 
n Antenuptial Agreement 


ation ol 


transfer in trust for decision 
e taxpayer's wife pursuant to ante- 


uptial agreement, whereby 


ansfer for an adequate a 
deration so as to exempt 
fer from gift tax 


or 








Review of Recent Supreme Court Decisions 


1945) 
was a companion Case 


misstoner v. Wemyss, decided 


day and reviewed above. 
taxpayer, who was a man ol 
resources, entered into an 
ment the day before his mai 


whereby he agreed to set up 
trust tor his intended 
their mat 
and to provide two additional 
his will, each in the amount 
The prospective wile in 


eleased all rights that she as 


ite or widow might acquire in the 


$ property. Under the laws 


he agreement was 


a wite has an inchoate inter 

of her husband's property, 
h an antenuptal agreement is 
ble. Subsequent to their mat 
out the 


the parties carried 


nt in full. ‘Laxpayer re 
1c gilt on a gilt tax return 
laimed no tax was due. The 
issioner determined a_ defi 
vhich taxpayer paid. A claim 


l hled and rejected and 


District 
That Court sustained the tax 


it F. 


Court ol 


as brought in the 


Supp 120) but the 


App als reversed 
2d) 651). 


Supreme Court, with tow 


dissenting, affirms the hold 
the that a tax 


Circuit Court 


had been made by the hus 


Mr. 


s opinion for the 


Justice FRANKFURTER 


Majo. IL\ 


dot s 


l 


out that the case 


from the ‘Tax Court 
di iwi 


prior determination by the 


yunal specially entrusted with tax 


ations.” He also points out 
e, as in the Wemyss case, the 
Section 503 of the 


1932 is in issue and 


ie Act of 


must turn on whethe 


inquishment by the wile ol 
rital rights constituted ‘ade 
and full consideration in mon 
yney's worth” for the transfer 


I usband 


Basing his views upon the con 


phrase in the 


ol a like 
law and the historical orig 
phrase, Mr 


f the 


oO} 


Justice 


FRANKFURTER finds that the release 
of marital rights does not furnish 
“adequate and full consideration in 
money or money’s worth”. He points 
out that the quoted phrase came into 
the gift tax law from the estate tax 
law; that originally the estate tax 
law had provided for the inclusion 
in the gross estate of transfers in con 
templation of or intended to tak« 
effect fice 
sale for a fair consideration in money 


that 


at death except ‘“‘a bona 


or money’s worth”; the courts 
proceeded to hold that “fair considet 
ition” included relinquishment of 
dower rights; that Congress was thus 
1926 to 


substitute the words “adequate and 


led in the Revenue Act of 


full consideration” in order to nat 
row the scope of the exemption; and 
that when the present gift tax law 
was enacted in 1932 the same restric 
tive phrase was used. 

The 1932 Act 
Congress specifically provided that 


fact that in the 
for estate tax purposes the release of 
marital rights shall not constitute 
“consideration in money or money's 
worth”, and omitted any such provi- 
sion from the gift tax law, is found 
to be of no particular significance. 
Ihe opinion states: 

Plainly, the explicitness was one 
of cautious redundancy to prevent 
“subversion of the legislative in 
tent.” Without this specific provi 
sion, Congress undoubtedly intend 
ed the requirement of “adequate 
and fair consideration” to exclude 
relinquishment of dower and other 
marital rights with respect to the 
estate tax. 

Mr. 


vithout 


ROBERTS dissented 
Mr. 
Rrep wrote a dissenting opinion in 
Mr. 
Justice Douc.as joined. Mr. Justice 
Reep takes the 


Justice 


opinion and Justice 


which the Curer Justice and 


view of the District 
Court that since the present value of 


the rights in her husband’s estate 


which the wife surrendered far ex 


ceeded the amount transferred by the 


husband and since the transactions 


were made in good faith for business 


reasons and not to evade or avoid 


taxes, they fall within the scope of 
the Treasury Regulations which pro 


vide that a transfer “made in the 
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ordinary course of business 




































action which is bona 
length, and free from any donative 
intent)’ will be considered as mad 
for an adequate and full considera 
tion in money or money's worth. Thx 
dissenting opinion finds significan 
in the omission from the gift tax 
provisions of the Revenue Act o 
1932 of any provision barring a r¢ 
linquishment of marital rights as 
adequate consideration for a trans 
fer. 

The case was argued by Messrs 
Sam R. Marks and Harry T. Gray fo 
Merrill and by Miss Helen R. Carloss 


for the Collector 


Eminent Domain—Appellate 
Procedure—Final Judgment 


In an action for the taking of pri- 

vate property by the Government for 
war purposes, orders and judgments 
under the authority of the Declaration 
of Taking Act that the Government is 
vested with the title of the property 
and that the owners are vested with 
the right of just compensation, are 
not ‘final judgments'' and are not 
reviewable as such. 
Catlin v. United State 89 L. ed 
Adv. Ops. 612; 65 Sup. Ct. Rep. 631 
U. S. Law Week 4211 No. 419 
argued February | and 2, decided 
February 26, 1945). 

March 31, 1942, pursuant to 
War Purposes Act of 1917, a pet 
for condemnation of certain land 


was filed in a district court. On 


same day an ex parte or or im 
mediate possession was entered, pul 
suant to provisions of the Declara 


tion of Taking Act, and the Secreta 
of War deposited in court the amount 
estimated by the Government as suf 
ficient for the payment of just com 
pensation of the owners. The court 
thereupon entered an order, also ex 
parte, that the title of the property 
was vested in the United St ites, and 
that the right of just compensation 
was vested in the persons entitled 
thereto and that the cause be held 
for further disposition 

Thereafter, on August 2, 1943 
an order was entered for service by 
publication and in October follow 
ing Catlin and others as trustees of 
one of the tracts moved to vacate thi 


judgment and dismiss the petition as 
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Davis and Mr. George D 


ghs tor the Unit 5 


Fair Labor Standards Act—Power to 
Fix Minimum Wages—Prohibition of 
Homework. 


Under Section 8 (f) of the Fair Labor 
dards Act, the Wages and Hour 
nistrator has power to prohibit 
ework in an industry where pro 
tion thereof is essential to achieve 
purpose of the Act to prevent the 
ymvention or evasion of an order 
cribing minimum wages for the 


stry. 
oO. ¢ Pa [ ." tes 
f Si 5 
ppi, et al. v. [ 89 
1 Adv Ops. 59 ( Sup. Ct 
605: | 5 F \V\ 
s. 368-370, argued Dec Ve] 
decided February t rt) 
The question fo deci ese 
s was whether the Administrator 
e Wage and Hour Di yn has 
yrity under Section 8 yf 
Labor Standards Act to prohibi 
istrial homework as a1 Sc 
ins of making eftfecti mini 
i wage order tol he embi yideries 
istry Ihe Circuit Court of \p 
Lis sustained in ora he Ad 
istrator which prescri nini 
n wage rate of 40c ar r and 
ich prohibited homew rk neces 
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ential to achiev t irposes 
the Act The provision of th 
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ch reads 
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’ hal defi 
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izes him to take whatever action he 
finds necessary to prevent circum 
vention or evasion of the order so 
that the wage rate it establishes may 
be safeguarded; and that in this 
case his findings, amply sustained 
by the evidence, show prohibition 
of industrial homework is necessary 
to accomplish this end. As applied 
in this case, he has construed “‘nec 

ry” not as meaning “helpful,” 
consistent,” or “convenient,” but 
as connoting that the prohibition is 
ibsolutely essential to achieve those 
purposes. He says the wage rate 
cannot be maintained unless indus 
trial homework is prohibited, with 
the comparatively minor exceptions 
the order allows. His findings 
ind indeed his express conclusions 
therefore necessarily determine that 
egulation, by measures short of 
prohibition, cannot accomplish the 
relevant purposes of the order and 
of the statute. 

Petitioners do not dispute the 
Administrator's findings of fact or 
that the 


them. Nor indeed do they question 


evidence fully sustains 


h onclusions in any respect ex 

pt that he has no legal authorits 
to make the prohibition. The peti 
tion for certiorari conceded, as does 


:; ’ 


» the brief, that the prohibition 
W 1m luded solely because Te 


ondent found “he could not 


otherwise] enforce the minimum 


wage rate as to the home workers 
employed in the industry.” The 
brief states further that petitioners, 
during the entire course of the 
proceedings, . . . challenged onl; 
the statutory authority” of the re 


spondent to include the prohibi 


In this sharply chiseled state of 
the issue, the accuracy of the Ad 
ministrator’s findings and conclu 
sions and the sufficiency of the evi- 
lence to sustain them must be 
taken not only as true but as con 

ded, apart from the single ques 
tion of authority to include the pro 


hibition notwithstanding it is so 


buttressed in fact. The posture of 
the case therefore compels accept 
ince of the 


tion that, without the prohibition, 


\dministrator’s posi- 
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the wage rate cannot be maintained, 
and that circumvention and evasion 
cannot be prevented. 

Furthermore, upon the findings 
that is true not only with referenc« 
to the employees who are them- 
selves homeworkers. It is true also 
as to all other employees in the 
industry. According to the best 
available estimates, the number of 
homeworkers at peak employment 
(April 1, 1939, to July 15, 1942) 
ranged from 8,500 to 12,000, where- 
as the number of factory workers 
as of June, 1942, was 18,500. The 
number of wage earners per factory 
in 1939 employed in some 1,431 
establishments averaged between 12 
and 13 workers. Not only therefore 
is it impossible for the Administra- 
tor, without the prohibition, to fol 
low the statute’s mandate [Section 
8(d)| to “carry into effect” the rec 
ommendations of the committee as 
to 8,500 to 12,000 homeworkers, 
who generally are part-time picce- 
workers. He neither can do so as 
to factory workers, who generally 
are full-time workers. 

Hence, if the prohibition cannot 
be made, the floor for the entire 
industry falls and the right of the 
homeworkers and the employers to 
be free from the prohibition de 
stroys the right of the much larger 
number of factory workers to re 
ceive the minimum wage. 

I'he case therefore comes down 
squarely to whether or not mini 
mum wages may be effectively pre- 
scribed and required in this indus- 
try. If homework can be prohibited, 
this is possible. If it cannot, the 
floor provided by the order cannot 
be maintained and, further, what is 
more important, it inevitably fol- 
lows that no floor, whether of “‘stat 
utory” or of “committee” wages, 
can be maintained. 

In this light petitioners’ position 
is, in effect, that the statute cannot 
be applied to this industry. Their 
argument is not put in these terms. 
It comes to that. So to state it is to 
answer it. The industry is covered 
by the Act. This is not disputed. 
The intent of Congress was to pro- 
vide the authorized minimum wage 
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Public Vessels Act—Libel In Personam 
to Recover, in Admiralty, Damages 
Against the United States. 

Canadian Aviator Ltd. v. U? 


States. 89 L. ed. Ad Ops. 585: ¢ 















Finally, the Court also concludes 
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therefrom. The fact that the Cave- 
ier was not fastened to the YP 249 
by a tow rope is irrelevent. Since it 
was averred that the Cavelier was 
under orders by Naval authorities to 
proceed directly astern of the YP 249, 
she was, for all practical purposes, as 


the dispute endangers peace, whether 
it should deal with the dispute, and 
whether it should recommend ap 
propriate procedures or methods of 
adjustment. Lhe Security Council 
should normally refer justiciable dis 
putes to the International Court ol! 
Justice, and it may ask that Court 
lor advice on legal questions (ibid. 
( hap. VIII, A, 1-6). 

Thus far the procedure is essen 
tially the same as that envisaged in 
the League Covenant. Here again 
the Council is not to deal with mat- 
ters which by international law are 
within the jurisdiction of the State 
concerned (ibid. Chap. VIII, A, 7), 
but while the Covenant stated that 
this finding should be made by the 
Council (Covenant, Art. 15, 8), the 
Proposals do not provide how this 
question of jurisdiction is to be 
d cided. 

If failure to settle a dispute 
menaces peace, the Security Council 
should make recommendations o1 
decide upon measures to maintain 
peace. It can determine what diplo 
matic, economic or other non-mili 
tary measures should be employed to 
ive effect to its decisions, and call 
ipon members of the Organization 
to apply such measures—but ther 
sno clear commitment for the mem 
bers to apply them (zbid. Chap. VIII, 
B, 1-3) unless it is the general obliga 
tion to carry out the decisions of the 
Security Council (ibid., Chap. VI, 


It such measures are considered 
inadequate, the Security Council 
should be empowered to take such 
action by air, naval or land forces 
s mav be necessary to maintain o1 

re international peace and 
security” (thrid. Chap. VIII, B, 4). 
Ihere is added the requirement that 
members are to undertake to make 
ivailable to the Security Council, 


on its call and in accordance with a 


sreements con 


~ 


special agreement or a 


Dumbarton Oaks Proposals 


firmly fastened to the stern of the 
latter as if she had been in tow. 

The case was argued by Mr. 
Eugene Underwood for Canadian 
Aviator and by Mr. Assistant Attor- 
ney General Shea for the Govern 


ment. 


cluded among themselves, armed 
forces, faciliuies and assistance neces 
sary for the purpose of maintaining 
international peace and security. 
The special agreement or agree 
ments are to be negotiated as soon as 
possible and should in each case be 
subject to approval by the Security 
Council and to ratification by the 
signatory States in accordance with 
their constitutional processes (ibid 
Chap. VIII, B, 5). 

Obviously, without such an agree 
ment, and without adequate forces 
being actually placed at the disposal 
of the Security Council so that they 
can be brought immediately to beat 
against a potential aggressor, and 
without a commitment and willing 
ness and determination to supply 
whatever additional force may be 
needed, the new Organization is not 
likely to be any more effective than 
the League of Nations was in the 
Sino-Japanese and subsequent de 
bacles. 

In short, some of the marked 
weaknesses in the machinery of the 
existing League that should be rem 
edied in the proposed Organization 
are: 


(1) The rule of unanimity, which 
should be set aside so that none olf 
the major powers could veto action 
against itself; (2 The making ol 
mere recommnendations to the sev 
eral governments for action by their 
respective legislatures, which should 
be replaced by decisions immediately 
enforceable with economic and finan 
cial sanctions, and if necessary by 
adequate military sanctions 


The Section recommendations to 
remove these weaknesses by provid 
ing in the Charter that any party to 
a dispute should be heard but should 
not participate in a decision, and 
that Congress has the power to au 
thorize in advance the use of military 
force necessary to fulfill our com 
mitments under the Charter, wert 


generally acclaimed. 
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D.C.; price for a single copy: $1.50). 


Cri MINAL LAW “Collateral 
Review of Convictions in Federal 
Courts”: ‘The increasing use of the 
rit of habeas corpus in the Federal 
Courts, for obtaining a_ collateral 
review of convictions in criminal 
ses, is ably treated in the January 
issue of the Boston University Law 
Review (Vol. XXV—No. 1; pages 
6-55), by Alexander Holtzoff, Spe 
cial Assistant to the Attorney Gen 
eral of the United States. The earl: 
imitations on the use of the writ fon 
his purpose is shown to have been 
reatly expanded by decisions of the 
Court and other Federal 
Courts, following the passage of the 
Act of February 5, 1867 (14 Stat 
85) which radically modified habeas 


(Address: The 


Boston University Law Review, 11 


orpus procedure. 


Ashburton Place, Boston, Massachu 


setts: price for a _ sinele copy 70 
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C RIMINAI LAW Expiration 

Repeal of a Federal or Oregon 
Statute or Regulation as a Bar to 
Prosecution for Violations There 
What effect has tl 


mm o1 repeal of a criminal statut« 


Cc ¢ xpira 


yy regulation on a criminal prosecu 
tion for violation thereunder? This 
yblem, with particular reference to 
ymmon law and the Federal and 
Oregon rules, is discussed in detail 
»y Elmer M. Million, Assistant Pro 
ssor in the College of Law at the 
University of Idaho, in the Decembe1 
ssue of the Oregon Law Review 
Vo XXIV—No. | pages 25-53). It 
indicated that, at common | 
inal liabilitv.did not survive th 
iration or repeal of a criminal 
statute, in the absence of a saving 


~ 


1aus but that, under the Federal 


Saving Statute of 1871, and under 


O on statutory rule, the result 
xactly the opposite, except in the 
’ 


of a constitutional amendment 
na saving clause in che amend 
t is prerequisite to survival Ad 


ss: Oregon Law Review, Eugene 
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Deceven rs’ ESTATES — Pro 
tection of Interests of Prospective 
Heirs and Legatees—‘Torts to Ex 
pectancies in Decedents’ Estates”: 
Dean Alvin E. 
versity of Kentucky College of Law 


Evans of the Uni 


is the author of an informative ex 
position in the University of Pennsyl 
vania Law Review for December 
(Vol. 93—No. 2; pages 187-205). 
Pointing out much progress in th 
protection of prospective advantages 
deriving from contractual relations, 


} 
tection from interference with ex 


e discusses the questions as to pro 


pectations by reason of the following: 
Procuring or forging of a’will or pre 
venting the execution of a will, 
causing the revocation or alteration 
of a will or preventing such revoca 
tion or alteration, suppression ol 
wills; and obtaining by fraud an inte? 
vivos conveyance of the testator’s 
property. He indicates that the pos 
sible remedies which may be invoked 
by the disappointed heir or legatee 
are: Resisting or setting aside pro 
bate, impressing a constructive trust, 
and an action for damages. He con 
cludes that the protection of such 
expectancies is still in a twilight zone, 
and emphasizes the importance of 
making prompt protest in the probate 
court wheneve1 possible. Documenta 
tion with the pertinent authorities 
idds usefulness to the article. (Ad 
dress: University of Pennsylvania Law 
Review, 34th and Chestnut Streets, 
Philadelphia ft, Pas price for a single 


cOpy 75 cents). 


Ey IDENCE—“Some 


Upon the Opinion Rule and Expert 
Testimony”: In the February issue 
of the Texas Law Review (Vol. 15 

No. 2; pages 109-136) , Dean Charles 
I. McCormick of that Law School 


expresses the view that “the prevail 


Observations 


ing practice in respect to the ad 
mission of the opinions of non-expert 
witnesses may best be described, not 
is a rule excluding opinions but, as 
a rule of preference”. He declares 
thet the more concrete description is 
preferred to the more abstract, and 
that “The classic difference between 


so-called ‘fact’ and ‘opinion’ is no 
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The 


recent changes in various phases of 


come author traces the more 


the question, and not only outlines 


the trend of judicial development but 


ilso points up the general ineptness 
legislative 


ol past attempts to deal 


with the problems. He suggests re 


vision of the present provisions ol 


( ode 


incorporation therein of the cognat¢ 


the Internal Revenue with an 


provisions of the Chandlei Act, to 
ichieve ercatel uniformity and 
closer coordination. (Address: Ford 
ham Law Review 102 Broadway, 


New 


CcCODY,N 


Trt SIS 


Ini estment hy 


York 7, N. 
$1.00). 


price for a single 


Thi Leval Propriety ol 
Jinerican Fidu 
Type Open 


ladies 


thre Shares ol Boston 


f 
Lknd Investment Trusts” In the 
January issue of the Boston Uni 
sly Law Revieu (Vol XAV 
No. 1; pages 1-25), Mayo Adams 
Shattuck, President of the Massachu 
tts Bar Association, appraises the 


future prospects for the qualification 


of shares of well-seasoned invest 


nt companies and investment 


inclusion in American trust 


trusts tor 


portfolios. Recent developments in 


the field of trust administration seem 


to him to point toward increasing 


icceptance of shares of this type ol 


security as proper and — suitable 


fiduciary investments; and he sees 


no formidable legal objections to the 


fore the holocaust is ended 

Ours did not die for wider lands 
nor for better pay, or new markets 
x raw materials, or for old age pen 


ns, nor for materialism in any ol 


multitudinous forms. Fundamen 


tally we know and I believe they 
knew ind their loved ones must 
inderstand, that they died in the 


tuse of justice and right, to free the 


enslaved, to redress the wronecd, to 


el the fortress of tyranny and op 


to rebuild the templ ol 


justice—in short, to insure the bless 
ings of liberty not only to ow 
posterity, but to those o/ less favored 

ds. Freedom for others was the 
pillar of cloud by dav and the pillar 
f fire by night that guided them 
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purchase of such securities by fiduci 


aries, at least in states where the 


“legal list’ rule is not applicable. 
(Address: ‘The 


Review, 11 


University 
Place 


soston, Massachusetts; price for a 


SJoston 
Law Ashburton 


singl« copy: 70 cents). 


VV ILLS—‘How New York Re 


stricts Gifts for Masses’: An article by 
Kenneth R. O’Brien, a priest in the 
Archdiocese of Angeles, Cali 
ind Daniel E. O'Brien of the 
the Novembe: 
issue of the Fordham Law Rewvicu 
(Vol. XIII—No. 2; 175-193) 


discusses testamentary gilts for Mas 


L.os 
fornia, 
California Bar, in 


ages 
pag 


ses. ‘Tracing the question from the 
common law doctrine of cy pres, the 
article deals primarily with the New 
York law on the subject and the man 
the 
Section 17 of 


have con 
New York 


The authors 


ner in which courts 


strued the 


Decedent Estate Law. 


that the great 


— 


United 


conclude weight of 


authority in the States, in 


cluding New York, favors the view 


that gifts for Masses are always for 


use and, as charitable 


trusts, are not included in the rule 
against perpetuities. The authors 
believe that the New York statute, 


as amended, more closely approaches 


the natural law than do. similai 
statutes in other jurisdictions. (Ad 
dress: Fordham Law Review, 302 


Broadway, New York 7, N. Y.; price 


copy $1.00) 


last mile. Their sacrifice 


is incapable of measurement, but its 


will diffuse 


irresistibly through the hearts 


who remain, and 


generations cannot help 


but be the better. Their lives were 
acted out, not upon som narrow 
stage, but in the broad arena where 


nations battled for the freedom ol 


anc. their actions were 


he very stuff of which history is 
Upon them rested the hopes 


did 


marched 


they 


boldly 


and not 


falter but 


to then objective 


Let those whose task it is to 


banners of peace sce 


to it that they do their task as well 
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Co ) 89 R55 
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to veto them An tT Cor . . 
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during the Question Period 
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Eacl of these proposa 
I ‘ 
Intensive iminatio! | 
singularly timely, for 
| ) 

davs the Seventy-eight ( 
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ions miceht have been idopted 
This assumption 1S 
tuitous and undocumented, and 
reover inconsistent with the 

it Chief Justice Jay in 1790 
refused to accede to Secretary 
Hamilton request for an opinion 
m certain resolutions passed by the 
Llouse of Re pre entatives of Vireinia 
I in 1790 Chief Justice Jay 
enced a dislike for advisory opin 
ich he merely emphasized 
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is also without mention. The omis 


sion of these names is unfortunate 
because Professor Haines’ thesis has 
emphasized the personal and in 
dividualistic aspects of the judicial 
process 

tut the minor faults should not 
obscure the earlier appraisal of this 
book. Professor Haines has done a 
masterful job of research in a highly 
controversial field. While he has 
naturally used the materials of 
earlier writers, there is a freshness 
of approach that makes his book 
interesting and informative reading 
It is difficult to be completely de 
tached in the evaluation of the Su 
preme Court of a century ago or even 
of our own day. This admission is 
humbly made by Professor Haines 
in his Introduction and applies not 
only to authors but also to reviewers. 

Watcrer B. KENNEDY 


Fordham University 
School of Law, New York City 


Ac QUISITION OF PROPERTY 
FOR WAR PURPOSES. December, 
1944. Government Printing Office 
Preface by Norman M. Littell, lately 
{ssistant Attorney General. Pages xli, 
158, with index and |! tog apl 
(75 cents) 

This is a compact and apparently 
complete manual, representing th 
culmination of studies by the Lands 
Division of the Department of Jus 
tice. Present sources of governmental! 
authority to acquire property real 
and personal, for such purposes, the 
methods of acquisition, the bases of 
compensation and damages, set forth 
with statutes and extensive footnotes 
should be a useful guide for Govern 
ment officials and lawyers, in a field 
where there appears to have been 
considerable confusion. The ordin 
ary practitioner will find reference 
also to such matters as the taxing and 
} 


bias 


treaty-making powers, the pur 
ud acceptance of gifts of property 
the status of alien enemy property 
ind military government and mar 

i] law, which are helpful not ony 
in connection with the present emer 


rency but in future problems that 


to arise 


Rocer D. Swaim 
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Skinnet I SECRETARY, JUNIOR BAR CONFERENCE 


Phe Younger Members Commit 
tee of the Chicago Bar Association 
was a sponsor of the Cook County 
lrathe Court Conference which was 
held recently, is conducting an in 
come survey of younger lawyers in 
the Chicago area, is supporting legis 
lation concerned with chemical test 
lor intoxication, preparing articl 
for the Chicago Bar Record partic 
pating in work on refresher coursé 
lor returning lawyer-servicemen, | 
working on a program to publicise 


} 


i} hoices 


he Chicago Bar Association's « 
lor the bench, and is engaged in in 
teresting prospective mi mibers in the 
(Chicago Bar Association John M 
() Connor, jr is chairman olf the 
Younger Members Committee of the 
Chicago Bar Association 

The Committee on Relation 
with Law Students is giving much 
consideration to the nature of th 
work to be performed by it 

This committe is concerned with 
ways and means ol assisting student 
in various law schools and in en 
couraging them to become interested 
in bar association work Ihe wa 
necessarily retarded its activity b 
with the committee definitely plas 


ning its work, much should be a 


complished in the future 





HOTEL LAFAYETTE 
Near White House 
WASHINGTON, D. C. 
With the 
Beautiful, Newly Decorated 
and Enlarged 


LAFAYETTE ROOM 


Just imagine home cooking by the 
world’s most wonderful wife! 


A JEFF FORD ENTERPRISE 


Please reserve accommodations 
advance. 


HOTEL LAFAYETTE 


16th é Eye Streets. N. W 
WASHINGTON, D. C. 
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1 three-yeal 


Notice by the Board of Elections 


ms will American Bar Association in good 
standing, his signature will not be 


counted \ member who is in de 


KA fault in the payment of dues for six 
JERSEY months is not a member in good 
1OMA standing. Each nominating petition 
» Rico 1 

nust be accompanied by a_ type 


I 


(CAROLINA 

written list of the names and ad 
DAKOTA 

dresses of the signers as they appear 
GTON upon the petition. 
ING 


Nominating petitions will — be 
published in the next succeeding 
Ne ida I ie of the 


Jot RNAI which gocs to press 


AMERICAN BAR ASSOCIA 
lelegate to TION 

idjourn after the receipt of the petition Ad 
Meeting litional signatures received after a 


1 = all_~—s—petition has been published will not 


din 1945 
Board of 
April 13 
ne pet 
n, and Connecticut 
ing peu j } j 
( thie ; d oft ecltions 
i hye ob 
I} undersigned hereb nom 


Haven, for the office of State Del 
or and from the State of Con 


, ! o b clect dl It 194 
ed at 
‘ ree-vear term beginning at the 
ssociatiol 
qadypournimeg t of the 1945 Annual 
it 5:00 } 
\I 
I 
Messi Joseph F. Berry, William 
5 ion ) | ( B ilkele lam « \V“ Carpent 
whicl 
' ] S. Coburn, Cyril Coleman 
kK erly Cheney Roger W Davis 
indred and) Edward M. Day, William W. I 
ning f he 
ig ot Robert | Halloran Thomas P 
r, twenty . 
: H ' Charles S. House Law 
P ssocia 
|) areeediond \. Howard, John B. Li Ba 
rial croup vy Robinson, Lucius F. Robinson 
e 1s to be nd Allan K. Smith of Hartford 
este he . : . 
e with th Messrs. Albert H. Barclay, Ed 
tituted as 


rd J. Brennan, Clarence W. Bror 
I Arthur W. Chambers, Walton 
Ellsworth B. Fooie, 
from such Ss ( \. Galpin, Frank R. Gold 
F. « Hesselmever Richard 


Bernard P i ypkind 


er of the George M. Peck, Samuel H. Platcow 


be printed in the JouRNAL. Special 
notice is hereby given that no more 
than fifty names ol signers to any 
petition will be published. 

Ballots will be mailed to the 
members in good standing accredited 
to the states in which elections are 
to be held within thirty days after 
the time for filing nominating peti 
tions expires. State Delegates elected 
to fill vacancies take office immediate 
ly upon the certification of their ele¢ 
tion. 

30ARD OF ELECTIONS 

Edward T. Fairchild, Chairman 
William P. MacCracken, Jr. 
Laurent K. Varnum 


Nominatine Petitions 


David M. Reilly, Edward L. Rey 
nolds, Cleaveland J]. Rice, Max H 
Schwartz and John R. Thim of New 
Haven 


Illinois 
To the Board of Elections 


The undersigned hereby nomi 
nate Tappan Gregory, of Chicago, 
for the office of State Delegate for 
and from the State of Illinois, to be 
elected in 1945 for a three-year term 
beginning at the adjournment of the 
1945 Annual Meeting: 

Messrs. Arnold Alexander, Leo ] 
John D. Black, Harry | 
Boe, Wm. C. Boyden, Warren B 
Buckley, J. F. Dammann, Philip R 
Davis QO P. Dorschel, R 
Durham, George W. Gordon, Lloyd 
DD. Heth, Allen E. Hoban, William 
lL. Hunter, E. G. Ince, Walter H 
Jacobs, Herbert M. Lautmann, Glen 
\. Lloyd, L. Duncan Lloyd, Eldon 
Martin, Thomas L. Marshall, John 
R. Nicholson, Frank T. O’Brien 
Paul O'Donnell, T. A. Reynolds 
Carl E. Rose, Rosenfeld, 


, 
Bartoline 


Gregory 
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\. O. Burmeister, Reuben ¢ 

( 1, Hilton B. Gardner, Cyru 


Happy, Owen P. Hughes, Wayne W 
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| Property Facts || | 


The Starting point 


for sound solution of 





problems of Income 
Taxation, Reconver- 

sion, Accounting, | 

Insurance and Finance | 

is an accurate knowl- 
edge and record of 
Property Facts | 


The AMERICAN | 
APPRAISAL ii] 


Company 














HANDWRITING EXPERT 













Tel. Atlantic 2732 

Pittsburgh (22), Pa 

Scientific Photographs Made to 

Show Erasures, Differences in Inks, 
Papers, Typewriting, and Handwriting 

Martinéale-Hobbell Law Directory - Pittsburgh" Sector 
Over thirty yeors’ experience 











DOWNTOWN ST. LOUIS AT YOUR DOORSTEP 








HERBERT J. 


Examiner and Photographer of Questioned Documents 
HANDWRITING EXPERT 
100 NORTH LA SALLE STREET, CHICAGO 2 


George B. Walter, Associate 


“Thirty Years Experience” 


WALTER 










CENtral 5186 
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COURT REPORTERS 


Classified fi 


RATES /0 cents pe) 
serlion: minimum cha $1.20 1 i 
able in advance Cop should re ) \ \ \TI LAWYER WANTED 


us by the 15th of the 


BOOKS — ene POSITIONS WANTED 


ROBES 








The American Bar Association Journal takes pleasure in offering to its readers 


a new and revised edition of 


Reginald Heber Smith 


This attractive pamphlet describes a system of law office organization 
which, Mr. Smith says, “has been in actual operation for twenty years and 
has worked reasonably well.” He lists the following benefits: ‘(1) The elimi 
nation of waste has saved thousands of dollars, and a dollar saved is a dollar 
of added income. (2) The attorneys have been able to produce the best work 
of which they were inherently capable. (3) Morale and esprit de corps have 
been kept at a high pitch because the men believe the rules of the system are 
fair; indeed they have made the rules themselves. (4) That nightmare of part 
nerships—how to divide the profits justly among the partners—has been 
dispelled. That problem has always tended to be a disruptive force in partner 
ship life; but no partner has ever left us to join any other firm. (5) Cost Control 
has enabled us to handle at a moderate profit a great many small cases which 
otherwise we should have handled at a loss or perhaps not at all. (6) We have 
been enabled to grow from a small group of men to a somewhat larger group.” 


An appendix of forms is included. 
Price 50c 
American Bar Association Journal 
1140 North Dearborn Street — Chicago 10, Dlinois 

















‘Oh, shes OLD/ 
Almost thirty [° 


At twenty, thirty seems ancient. 

At thirty, forty is distant middle age. 

At forty, well, it’ll be a long time be- 
fore you're fifty. 

The point is that ten years ahead al- 
ways seems like a long time. Yet, ac- 
tually it passes “‘before you know it” 

. and you find yourself face to face 
with problems, opportunities, needs, 
that once seemed very far in the future. 

This is a good thing to remember to- 
day, when you buy War Bonds to speed 
the winning of the war. 

In ten years—only ten years—those 
bonds will bring you back $4 for every 
$3 you put into them today. 

Think of what that money may mean 
to you in 1955. An education for your 
children ...a home... maybe even re- 
tirement to the place and the life of 
your heart’s desire. 

All this your War Bonds can mean to 
you ... if you buy all you can today 
and hold them to maturity. 

It won't be long till 1955. Not half as 
long as you think. 





























An Immortal Combination of 


SPEED 


AND 


ACCURACY 


Two Outstanding Qualities 
Also Found in 


“West Reporting Service 
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Full details furnished without obligating you 
W rite us today 


WEST PUBLISHING CO. ST. PAUL 2, MINN. 











